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revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 

AMENDMENT NO. 774 
At the request of Mrs. LINCOLN, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of amendment No. 774 proposed to 
S. Con. Res. 13, an original concurrent 
resolution setting forth the congres-
sional budget for the United States 
Government for fiscal year 2010, revis-
ing the appropriate budgetary levels 
for fiscal year 2009, and setting forth 
the appropriate budgetary levels for 
fiscal years 2011 through 2014. 

AMENDMENT NO. 775 
At the request of Mrs. LINCOLN, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 775 proposed to S. Con. 
Res. 13, an original concurrent resolu-
tion setting forth the congressional 
budget for the United States Govern-
ment for fiscal year 2010, revising the 
appropriate budgetary levels for fiscal 
year 2009, and setting forth the appro-
priate budgetary levels for fiscal years 
2011 through 2014. 

AMENDMENT NO. 776 
At the request of Mrs. SHAHEEN, the 

names of the Senator from Delaware 
(Mr. KAUFMAN), the Senator from 
Maryland (Ms. MIKULSKI) and the Sen-
ator from New Hampshire (Mr. GREGG) 
were added as cosponsors of amend-
ment No. 776 proposed to S. Con. Res. 
13, an original concurrent resolution 
setting forth the congressional budget 
for the United States Government for 
fiscal year 2010, revising the appro-
priate budgetary levels for fiscal year 
2009, and setting forth the appropriate 
budgetary levels for fiscal years 2011 
through 2014. 

AMENDMENT NO. 783 
At the request of Mr. CASEY, the 

name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of amendment No. 783 proposed to 
S. Con. Res. 13, an original concurrent 
resolution setting forth the congres-
sional budget for the United States 
Government for fiscal year 2010, revis-
ing the appropriate budgetary levels 
for fiscal year 2009, and setting forth 
the appropriate budgetary levels for 
fiscal years 2011 through 2014. 

AMENDMENT NO. 788 
At the request of Mr. BARRASSO, the 

names of the Senator from Idaho (Mr. 
RISCH) and the Senator from Alaska 
(Ms. MURKOWSKI) were added as cospon-
sors of amendment No. 788 intended to 
be proposed to S. Con. Res. 13, an origi-
nal concurrent resolution setting forth 
the congressional budget for the United 
States Government for fiscal year 2010, 
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 

AMENDMENT NO. 792 
At the request of Mr. ALEXANDER, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of 

amendment No. 792 intended to be pro-
posed to S. Con. Res. 13, an original 
concurrent resolution setting forth the 
congressional budget for the United 
States Government for fiscal year 2010, 
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 

AMENDMENT NO. 793 
At the request of Mr. KYL, the names 

of the Senator from Kansas (Mr. ROB-
ERTS), the Senator from Idaho (Mr. 
CRAPO) and the Senator from Pennsyl-
vania (Mr. SPECTER) were added as co-
sponsors of amendment No. 793 pro-
posed to S. Con. Res. 13, an original 
concurrent resolution setting forth the 
congressional budget for the United 
States Government for fiscal year 2010, 
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 

AMENDMENT NO. 794 
At the request of Mr. PRYOR, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of amendment No. 794 intended to 
be proposed to S. Con. Res. 13, an origi-
nal concurrent resolution setting forth 
the congressional budget for the United 
States Government for fiscal year 2010, 
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 

AMENDMENT NO. 795 
At the request of Mr. PRYOR, the 

names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of amendment No. 
795 intended to be proposed to S. Con. 
Res. 13, an original concurrent resolu-
tion setting forth the congressional 
budget for the United States Govern-
ment for fiscal year 2010, revising the 
appropriate budgetary levels for fiscal 
year 2009, and setting forth the appro-
priate budgetary levels for fiscal years 
2011 through 2014. 

AMENDMENT NO. 799 
At the request of Mr. BENNET, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of amendment No. 799 intended to 
be proposed to S. Con. Res. 13, an origi-
nal concurrent resolution setting forth 
the congressional budget for the United 
States Government for fiscal year 2010, 
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting 
forth the appropriate budgetary levels 
for fiscal years 2011 through 2014. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BINGAMAN (for himself, 
Mr. BENNETT, Mr. UDALL of New 
Mexico, Mr. KYL, and Mr. 
HATCH): 

S. 759. A bill to amend the Transpor-
tation Equity Act for the 21st Century 
to reauthorize a provision relating to 
additional contract authority for 

States with Indian reservations; to the 
Committee on Environment and Public 
Works. 

Mr. BINGAMAN. Mr. President, I rise 
today with my distinguished colleagues 
Senators BENNETT, UDALL, KYL, and 
HATCH to introduce the Indian School 
Bus Route Safety Reauthorization Act 
of 2009. This bill continues an impor-
tant Federal program begun in 1998 
that addresses a unique problem with 
the roads in and around the nation’s 
single largest Indian reservation and 
the neighboring counties. Through this 
program, Navajo children who had been 
prevented from getting to school by 
roads that were often impassable are 
now traveling safely to and from their 
schools. Because of the unusual nature 
of this situation, I believe it must con-
tinue to be addressed at the Federal 
level. 

I would like to begin with some sta-
tistics on this unique problem and why 
I believe a Federal solution continues 
to be necessary. The Navajo Nation is 
by far the Nation’s largest Indian Res-
ervation, covering 25,000 square miles. 
Portions of the Navajo Nation are in 
three states: Arizona, New Mexico, and 
Utah. No other reservation comes any-
where close to the size of Navajo. To 
give you an idea of its size, the State of 
West Virginia is about 24,000 square 
miles. In fact, 10 States are smaller in 
size than the Navajo reservation. 

According to the Bureau of Indian 
Affairs, about 9,700 miles of public 
roads serve the Navajo nation. Only 
about one-third of these roads are 
paved. The remaining 6,500 miles, 67 
percent, are dirt roads. Every day 
school buses use nearly all of these 
roads to transport Navajo children to 
and from school. 

About 6,200 miles of the roads on the 
Navajo reservation are BIA roads, and 
about 3,300 miles are State and county 
roads. All public roads within, adjacent 
to, or leading to the reservation, in-
cluding BIA, State, and county roads 
are considered part of the Federal In-
dian Reservation Road System. How-
ever, only BIA and tribal roads are eli-
gible for Federal maintenance funding 
from BIA. Moreover, construction 
funding and improvement funding from 
the Federal Lands Highways Program 
in SAFETEA is generally applied only 
to BIA or tribal roads. Thus, the States 
and counties are responsible for main-
tenance and improvement of their 2,500 
miles of roads that serve the reserva-
tion. 

The counties in the 3 States that in-
clude the Navajo reservation are sim-
ply not in a position to maintain all of 
the roads on the reservation that carry 
children to and from school. Nearly all 
of the land area in these counties is 
under Federal or tribal jurisdiction. 

For example, in my State of New 
Mexico, 3⁄4 of McKinley County is ei-
ther tribal or Federal land, including 
BLM, Forest Service, and military 
land. The Indian land area alone com-
prises 61 percent of McKinley County. 
Consequently, the county can draw 
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upon only a very limited tax base as a 
source of revenue for maintenance pur-
poses. Of the nearly 600 miles of coun-
ty-maintained roads in McKinley 
County, 512 miles serve Indian land. 

In San Juan County, Utah, the Nav-
ajo Nation comprises 40 percent of the 
land area. The county maintains 611 
miles of roads on the Navajo Nation. Of 
these, 357 miles are dirt, 164 miles are 
gravel and only 90 miles are paved. On 
the reservation, the county has three 
high schools, two elementary schools, 
two BIA boarding schools and four pre- 
schools. 

The situation is similar in neigh-
boring San Juan County, New Mexico, 
and Apache, Navajo, and Coconino 
Counties, Arizona. In light of the coun-
ties’ limited resources, I do believe the 
Federal Government is asking the 
States and counties to bear too large a 
burden for road maintenance in this 
unique situation. 

Families living in and around the 
reservation are no different from fami-
lies anywhere else; their children are 
entitled to the same opportunity to get 
to school safely and to get a good edu-
cation. However, the many miles of un-
paved and deficient roads on the res-
ervation are frequently impassable, es-
pecially when they are wet, muddy or 
snowy. If the school buses do not get 
through, the kids simply cannot get to 
school. 

These children are literally being left 
behind. 

Because of the vast size of the Navajo 
reservation, the cost of maintaining 
the county roads used by the school 
buses is more than the counties can 
bear without Federal assistance. I be-
lieve it is essential that the Federal 
Government help these counties deal 
with this one-of-a-kind situation. 

In response to this unique situation, 
in 1998 Congress began providing direct 
annual funding to the counties that 
contain the Navajo reservation to help 
ensure that children on the reservation 
can get to and from their public 
schools. In 2005, the program was reau-
thorized in SAFETEA through 2009. 
Under this provision, $1.8 million is 
made available each year to be shared 
equally among the three states. The 
funding is provided directly to the 
counties in Arizona, New Mexico, and 
Utah that contain the Navajo reserva-
tion. I want to be very clear: these Fed-
eral funds can be used only on roads 
that are located within or that lead to 
the reservation, that are on the State 
or county maintenance system, and 
that are used by school buses. 

This program has been very success-
ful. For the last 12 years, the counties 
have used the annual funding to help 
maintain the routes used by school 
buses to carry children to school and to 
Headstart programs. I have had an op-
portunity to see firsthand the impor-
tance of this funding when I rode in a 
school bus over some of the roads that 
are maintained using funds from this 
program. 

The bill I am introducing today pro-
vides a simple 6-year reauthorization of 

that program, for fiscal years 2010 
through 2015, with a modest increase in 
the annual funding to allow for infla-
tion and for additional roads to be 
maintained in each of the 3 States. 

I believe that continuing this pro-
gram for 6 more years is fully justified 
because of the vast area of the Navajo 
reservation by far the nation’s largest 
and the unique nature of this need that 
only the Federal Government can deal 
with effectively. 

I do not believe any child wanting to 
get to and from school should have to 
risk or tolerate unsafe roads. Kids 
today, particularly in rural and remote 
areas, face enough barriers to getting a 
good education. The Senate already 
passed this legislation last year. I ask 
all Senators to join me again this year 
in assuring that Navajo schoolchildren 
at least have a chance to get to school 
safely and get an education. 

I look forward to working with 
Chairman BOXER and Ranking Member 
INHOFE of the Environment and Public 
Works Committee, and Chairman BAU-
CUS and Ranking Member VOINOVICH of 
the Transportation and Infrastructure 
Subcommittee, to incorporate this leg-
islation once again into the com-
prehensive 6-year reauthorization of 
the surface transportation programs. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 759 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian 
School Bus Route Safety Reauthorization 
Act of 2009’’. 
SEC. 2. REAUTHORIZATION OF ADDITIONAL CON-

TRACT AUTHORITY FOR STATES 
WITH INDIAN RESERVATIONS. 

Section 1214(d)(5)(A) of the Transportation 
Equity Act for the 21st Century (23 U.S.C. 202 
note; 112 Stat. 206; 119 Stat. 1460) is amended 
by striking ‘‘$1,800,000 for each of fiscal years 
2005 through 2009’’ and inserting ‘‘$2,000,000 
for each of fiscal years 2010 through 2015’’. 

Mr. BENNETT of Utah. Mr. Presi-
dent, I am pleased to join my col-
leagues Senators BINGAMAN, HATCH, 
UDALL of New Mexico and KYL as we 
introduce the Indian School Bus Route 
Safety Reauthorization Act of 2009. 
This legislation reauthorizes an impor-
tant program that has served the Nav-
ajo Nation and specifically Navajo chil-
dren since 1998. The funding provided in 
this program is used exclusively to 
maintain roads that provide bus routes 
for Navajo children. Two thirds of the 
9,700 miles of the Navajo public roads 
are unpaved, dirt roads. Many of these 
roads are traveled everyday by children 
heading to school on the bus. When the 
rough rains and snows of winter hit, 
the deficient roads are frequently im-
passable. Damage caused by winds and 
rains can create huge holes and gullies 
that often make the roads unfit for a 
school bus even in good weather! 

This program was started in 1998 to 
ensure the local governments, working 
in partnership with the Navajo, are 
able to maintain the roads and ensure 
the school bus routes are usable and in 
good condition. Before children can 
learn at school, they have to get to 
school! Congress answered the urgent 
call for help by providing direct fund-
ing to the counties that contain the 
Navajo reservation to help ensure that 
children on the reservation can get to 
and from their public schools. This pro-
gram was reauthorized in SAFETEA– 
LU in 2005 and we urge our colleagues 
in the Senate to join us in supporting 
this important project again in 2009. 

This bill provides for $2 million annu-
ally to be shared equally among Ari-
zona, New Mexico and Utah. The fund-
ing goes directly to the counties that 
contain the Navajo reservation. These 
funds can only be used on roads that 
are located within or that lead to the 
reservation and that are used by school 
buses. 

I want to take a moment and pay 
tribute to San Juan County, UT. San 
Juan County has done a commendable 
job of working with their Navajo neigh-
bors to ensure a strong working rela-
tionship and to truly serve the Navajo 
members of their community. The Nav-
ajo Nation comprises 40 percent of the 
San Juan County land area and the 
county maintains 611 miles of roads on 
the Navajo Nation. Of these, 357 miles 
are dirt, 164 miles are gravel and only 
90 miles are paved. On the reservation, 
the county has three high schools, two 
elementary schools, two BIA boarding 
schools and four pre-schools. The funds 
reauthorized in this bill will allow San 
Juan County to continue their commit-
ment to ensuring busses can reach the 
students and thus the students will be 
safely transported to school. 

I am proud to again bring this au-
thorization before the Senate and I 
look forward to working with my col-
leagues here and in the House to ensure 
that this important measure is in-
cluded in the upcoming transportation 
authorization. I thank my colleague 
Mr. BINGAMAN for his strong work on 
this legislation and look forward to 
working closely with him as well as 
Chairman BOXER and Ranking Member 
INHOFE of the Environment and Public 
Works Committee, and Chairman BAU-
CUS and Ranking Member VOINOVICH of 
the Transportation and Infrastructure 
Subcommittee to ensure that this leg-
islation is again included in the com-
prehensive 6-year transportation reau-
thorization. 

By Mrs. FEINSTEIN: 
S. 762. A bill to promote fire safe 

communities and for other purposes; to 
the Committee on Homeland Security 
and Governmental Affairs. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce a series of bills, 
S. 762, S. 763, and S. 764, designed to 
better prepare for catastrophic 
wildfires like the ones that recently 
devastated Southwestern Australia and 
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that have plagued much of our country 
for years. 

California has seen unprecedented 
devastation from wildfires in the last 5 
years. 

Over 10,000 families have lost their 
homes. 

Over 4 million acres have been 
burned. 

In 2007, wildfires in Southern Cali-
fornia caused the evacuation of an esti-
mated 750,000 people—the largest evac-
uation in California history. 

In these fires alone, more than a mil-
lion acres burned, and more than 2,000 
homes were destroyed. 

These fires killed nine people, and in-
jured 130. Mostly firefighters. 

The financial damage is estimated to 
be in the billions. 

Simply put, this was a disaster of 
epic proportions. 

It was not the first. Southern Cali-
fornia suffered similar wildfire losses 
just 5 years ago. 

We must face the fact that cata-
strophic wildfires are in California’s fu-
ture, and the future of other States. 

Experts predict that things are only 
going to get worse in the years to 
come. 

Global warming, extended droughts, 
dangerous invasive species outbreaks, 
and years of poor forest and fuel man-
agement have all contributed to the ex-
plosive conditions that we now face. 

The reality is that California and 
much of the West is tinder-dry. Fires 
are larger, and they burn hotter and 
with more intensity. 

In early February we saw the tragic 
consequences of catastrophic wildfire 
in Australia. Two hundred are dead, a 
million acres burned, and whole com-
munities were wiped out in a matter of 
hours. 

Here in the U.S. we face that very 
same possibility, and we must do ev-
erything we can to stop a similar trag-
edy from devastating our neighbor-
hoods. 

The problem is that more and more 
people are living in areas at high risk 
of wildfire. There are more than 5 mil-
lion homes in California alone in this 
high-threat ‘‘wildland-urban inter-
face.’’ Across the rest of the country, 
there are nearly 40 million more homes 
located in the wildland urban interface. 

So the question comes: What can be 
done? 

There is no doubt that we cannot 
fully eliminate wildfires. 

But I believe that we can take steps 
now to better protect communities, to 
improve firefighting capabilities, and 
to improve relief and recovery aid. 

The three bills that I am introducing 
today will get this process started. 
They are the Fire Safe Communities 
Act, which would establish new incen-
tives for communities at risk of 
wildfires to adopt responsible building 
codes and mitigation practices. 

The Mortgage and Rental Disaster 
Relief Act, to make sure that qualified 
individuals, displaced by major disas-
ters, are able to make their mortgage 
and rental payments. 

The Disaster Rebuilding Assistance 
Act, to increase the amount of federal 
dollars available to homeowners whose 
rebuilding costs outstrip their insur-
ance coverage. 

The Fire Safe Communities Act will 
help protect our communities from the 
catastrophic effects of wildfires. 

Most importantly, it does three key 
things. 

It gives incentives to local commu-
nities that have adopted responsible 
fire-mitigation plans by allowing for 
greater federal reimbursement of fire-
fighting costs during major fires. 

It creates a grant program to encour-
age responsible development practices 
that meet wildland-urban interface 
code guidelines. 

It allows for the Department of the 
Interior and the Department of Agri-
culture to collaboratively work on 
mitigation projects that will protect 
homes on State and private lands 

In effect, the Federal Government 
would become the partner of local gov-
ernments as they seek to make their 
communities fire-safe. 

As I have said, we can never stop 
wildfires. But we can take important 
steps to make these fires less destruc-
tive. 

This bill starts with the first step, by 
putting a reliable, unambiguous defini-
tion to ‘‘Fire Safe’’ communities. 

Current Wildland fire codes, such as 
those produced by the International 
Code Council and the National Fire 
Protection Association, compile a com-
prehensive set of best practices that 
can be adopted by communities that 
are looking to protect themselves from 
fire damage. If properly implemented, 
these codes can greatly improve the 
fire resistance of these communities 
and their residents. 

The fire code guidelines address 
water supply, construction materials 
and techniques, defensible space, vege-
tation management, and infrastructure 
standards. 

The target mitigation measures in 
fire codes have been proven to be effec-
tive. Firefighter groups, insurance 
companies, and blue ribbon panels have 
all come to the same conclusions. It is 
time that we take their advice and 
start making this important invest-
ment. 

The bill authorizes a $25 million per 
year grant program, administered by 
the Federal Emergency Management 
Agency’s, FEMA, Office of Grants, and 
Training. 

It will help communities implement 
these standards, and bring the safest 
development practices to their neigh-
borhoods. 

This grant program will be available 
to local governments located in the 
wildlife-urban interface, and to high- 
threat regions that have adopted—or 
plan to adopt—these responsible 
firesafe measures. 

As further incentive, this bill makes 
the existing Fire Management Assist-
ance Grants program contingent on the 
implementation of Firesafe codes, 
standards and ordinances. 

Today under the Fire Management 
Assistance Grant program, the federal 
government covers 75 percent of the 
cost of fighting wildfires. 

Under this bill, communities that 
adopt the firesafe codes would be eligi-
ble for Federal reimbursement of up to 
90 percent of their firefighting costs. 

It is important to note that firesafe 
building codes, standards and ordi-
nances are not mandatory. The Federal 
Government should not be in the busi-
ness of telling local governments how 
and where to build their buildings. 

Instead these are voluntary codes; 
communities can choose to adopt, or 
not to adopt, at their discretion. 

The bill does not step on the toes of 
local government. Rather, helps all of 
us reach a common goal. 

I come from local government—I am 
9 years a mayor, 9 years a county su-
pervisor—and I recognize that zoning is 
the province of local government. 

But we have a real problem here: We 
know that development in the 
wildland-urban interface is accel-
erating, and it is making fires more 
costly. 

We need to take steps to improve fire 
safety in these areas. 

This bill is an important step toward 
becoming better prepared. 

Now I want to discuss two bills in-
tended to improve recovery aid after 
disaster strikes. 

The Mortgage and Rental Disaster 
Relief Act will provide much-needed re-
lief to working families hit hard by dis-
asters. 

It would authorize FEMA to make 
mortgage and rental assistance avail-
able for qualified individuals in com-
munities designated as disaster areas 
by the President under the Stafford 
Act. 

It is based on an important point: 
While catastrophic wildfires and other 
disasters can destroy homes, they don’t 
relieve people of the financial obliga-
tions that come with home ownership 
or lease agreements. 

In most cases, these payments must 
still be made, even if the residence has 
been wiped out. 

This burden is too much for many 
working families. They incur addi-
tional expenses—such as hotel or lodg-
ing costs—that come with being dis-
placed following a major disaster. 

FEMA used to provide mortgage and 
rental assistance. But these types of 
assistance were eliminated by the Dis-
aster Mitigation Act of 2000. 

This bill would re-authorize the pro-
gram, and make several changes to en-
sure that assistance is provided only to 
those most in need. 

First, to qualify for assistance appli-
cants must demonstrate that they face 
significant economic hardships and suf-
fered disaster-related income loss. 

The disaster-related income loss 
must fit into one of the following cat-
egories: your employer, or your own 
business, must be located in the area 
declared a major disaster by the Presi-
dent; you lose your job because your 
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employer or business has a significant 
business relationship with a company 
located within the Presidentially de-
clared disaster area; or you live in a 
Presidentially declared disaster area, 
and have suffered financially due to 
travel restrictions and road closures 
post-disaster. 

To qualify for this aid, applicants 
must also provide proof that their em-
ployment was discontinued as a result 
of disaster. 

They must also show imminent delin-
quency, eviction, dispossession, or fore-
closure. 

Finally, this assistance is available 
only for up to 18 months, and is subject 
to income caps. 

Only households with adjusted gross 
incomes of $100,000 or less, in high-cost 
states such as California, would be eli-
gible. 

Households in lower-cost States 
could be eligible if their annual ad-
justed gross incomes do not exceed 
$75,000. 

In today’s market conditions, the 
federal government needs to make sure 
that we do everything we can to help 
families stay in their homes. 

The Mortgage and Rental Assistance 
Act will prevent foreclosures in dis-
aster areas by helping families make 
their payments on time. Given the 
state of the housing market, this bill is 
of the utmost importance and I urge 
my colleagues to support this legisla-
tion. 

The Disaster Rebuilding Assistance 
Act would increase the amount of 
money FEMA can provide—for rebuild-
ing and temporary housing—in high- 
cost states such as California. 

It is designed to help disaster victims 
whose rebuilding costs exceed their in-
surance coverage. Or for low income 
earners who have no insurance. 

Sadly, many Californians hit by 
wildfires or other disasters learn too 
late that their insurance coverage is 
insufficient. 

This is a real problem in California. 
In fact, California Insurance Commis-
sioner Steve Poizner estimates that as 
many as 25 percent of the victims of 
the 2007 wildfires were underinsured. 

Let me be clear: this bill will not 
cover the full costs of rebuilding. 

But it will help close the gap, for 
qualified households in areas declared 
by the President to be disaster areas. 

Today, FEMA can provide up to 
roughly $28,000 to individuals and 
households whose rebuilding costs ex-
ceed their insurance coverage. This as-
sistance can be used for rebuilding 
costs, as well as temporary housing. 

The Disaster Rebuilding Assistance 
Act would increase this amount to 
$50,000 for individuals who earn less 
than $100,000 per year. By increasing 
the amount of assistance, and tar-
geting the program toward lower-in-
come homeowners, the FEMA Disaster 
Assistance program will more effi-
ciently help homeowners recover from 
disasters. 

The legislation also gives the Presi-
dent the discretion to increase this 

cap, if necessary, to cover rebuilding 
expenses in high-cost states. 

I believe this bill will provide an im-
portant step toward giving Americans 
the chance they need to rebuild their 
lives after suffering through a major 
disaster. 

Catastrophic wildfires are not going 
away. In fact, the evidence strongly 
suggests they will occur with greater 
frequency and ferocity. 

But we can take important steps— 
now—to make our communities safer. 

To strengthen our firefighting capa-
bilities. 

To ensure that more relief and recov-
ery aid is provided to victims, so they 
can get back on their feet as soon as 
possible. 

These bills are not a panacea. But 
they are an important first step. I urge 
my colleagues to vote for them. 

By Ms. MURKOWSKI: 
S. 766. A bill to authorize the Sec-

retary of the Interior to issue right-of- 
way permits for natural gas pipeline 
transportation utility systems in non- 
wilderness areas within the boundary 
of Denali National Park and Preserve; 
to the Committee on Energy and Nat-
ural Resources. 

Ms. MURKOWSKI. Mr. President, I 
rise today to introduce legislation that 
will authorize a right-of-way for Con-
struction of an in-state natural gas 
pipeline to run along the State’s main 
highway from Fairbanks to Anchorage. 
This bill would provide a right-of-way 
for a natural gas pipeline near the 
shoulder of the Parks Highway for the 
roughly 7 miles that the highway runs 
through Denali National Park. 

I wish to explain I am introducing 
the bill now, and why, rather than 
being an infringement on Alaska’s 
most visited Interior national park, 
the measure is actually the favored 
route by many in the environmental 
community to bring natural gas from 
the foothills of Alaska’s North Slope to 
Southcentral Alaska. 

While many in this body have heard 
about plans for a large-volume natural 
gas pipeline to run from the Prudhoe 
Bay oil fields to the Lower 48—the 
project for which many in this body 
voted to approve a loan guarantee, tax 
credits and permitting improvements 
in 2004—there is concern that the big 
pipeline will not be finished in time to 
get gas to Southcentral Alaska. That is 
gas that is vital for electric generation 
in Anchorage, the Mat-Su Borough and 
Kenai Peninsula. Currently electricity 
in Alaska’s southern Railbelt, as it is 
called, is often generated by burning 
natural gas that has been produced 
since the 1960s from the gas fields in 
Cook Inlet, south of Anchorage. But 
production from Cook Inlet, while the 
province theoretically holds far more 
gas, has been falling for years. A major 
fertilizer plant near Kenai, for exam-
ple, had to close in 2007 because there 
was not enough natural gas being pro-
duced to allow it to obtain the raw 
product it needed for urea production. 

While there are contract issues in-
volving problems with getting suffi-
cient gas quantities for Railbelt utili-
ties starting as early as next year, 
there are serious concerns about the 
ability of the region to produce suffi-
cient gas for electric generation and 
home heating for Alaska’s most popu-
lated area as early as 2014. 

To provide a new, reliable natural 
gas supply, one proposal, the so-called 
‘‘bullet’’ gas pipeline, is to construct a 
small diameter natural gas line, 24 
inches in size, to run from Alaska’s 
North slope region, pass Fairbanks 
along the Parks Highway, and termi-
nate near Wasilla, Alaska. This pipe-
line would tie into existing trans-
mission systems and would bring about 
500 million cubic feet of gas a day to 
Southcentral Alaska. This project 
would be completed well in advance of 
when a larger-diameter pipeline might 
be in service to deliver 4 to 4.5 billion 
cubic feet a day to Lower 48 markets. 
Given the pace of planning for con-
struction of the main line, it is un-
likely that a larger Alaska natural gas 
pipeline will be able to deliver gas now 
until 2018 or 2019, perhaps four or more 
years too late to aid Southcentral 
Alaska’s growing need for natural gas. 
Further, any delays in solidifying a 
new gas supply could permanently end 
chances to reopen the Agrium fertilizer 
plant and to continue operations of the 
Kenai LNG export terminal, both key 
components of local Kenai Peninsula 
industry. 

There are two potentially competing 
proposals for a small diameter, in-state 
gas pipeline. I have just described the 
‘‘bullet’’ line proposal. The second pro-
posal it to run a similarly sized pipe-
line along the Richardson and Glenn 
Highways to the east, also tying into 
existing transmission systems near 
Palmer, Alaska. There are advantages 
to both routes, the Parks route deliv-
ering gas to communities along the 
Parks Highway and providing clean 
natural gas to Denali National Park, 
while the Richardson/Glenn project 
would help provide economic activity 
to differing towns, such as Delta and 
Glennallen to the east. 

It is not my desire to prejudge the 
outcome of which project or route 
should be selected, since that decision 
will be made by Alaska state regu-
lators and financial markets. It is my 
desire, however, to introduce legisla-
tion that would clear the lone legal im-
pediment to planning for the Parks 
route, that being how to get the gas 
economically through the mountainous 
central region of the State past Denali 
National Park and Preserve. 

According to a recent analysis of 
routing options through this area, 
there are two feasible routes for a pipe-
line through or around the roughly 10– 
mile bottleneck of the Nenana River 
Canyon and Denali National Park and 
Preserve. The shortest and most log-
ical route follows the existing highway 
through this entire area, 7 miles of 
which passes through Denali National 
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Park. This route causes the least envi-
ronmental and visual impact due to its 
location in an existing corridor, and 
provides a route that is easily acces-
sible for routine pipeline maintenance. 
The other feasible pipeline route di-
verts from the highway to stay outside 
of the national park boundaries, but in 
so doing skirts across a steep hillside 
that dominates a park visitor’s view to 
the east. Furthermore, the route that 
avoids the park will create a new dis-
turbed corridor in a remote location, 
and will cause pipeline operations and 
reliability challenges due to the re-
moteness and the ruggedness of the 
route. The route that avoids the park 
is estimated to cost twice as much as 
the route along the highway and 
through the park. 

Besides being less expensive to con-
struct and operate, the pipeline along 
the existing, previously disturbed 
Parks Highway right-of-way, also per-
mits electric generation for the park 
facilities at Denali to come from nat-
ural gas. And for the first time reason-
ably priced compressed natural gas, 
CNG, would be available to power park 
vehicles—another environmental ben-
efit of the Parks Highway route. Cur-
rently National Park Service per-
mitted diesel tour buses travel 1 mil-
lion road miles annually. Converting 
the buses to operate on CNG would sig-
nificantly reduce air emissions in the 
park. A third benefit is that for the 
pipe to cross the Nenana River, not far 
from the park’s entrance, will require a 
new bridge to be built that could carry 
not just the pipe, but provide a new pe-
destrian access/bicycle path for visitors 
that today need to walk along the 
heavily traveled highway rather than 
on a separated, pedestrian path toward 
visitors attractions and hotels located 
just outside of the park’s entrance. In 
all probability the installation work 
will be conducted in the shoulder sea-
sons to make sure there are no visitor 
dislocations for tourists visiting the 
park. 

For those reasons and others, a group 
of eight environmental groups: The Na-
tional Parks and Conservation Associa-
tion, the Alaska Conservation Alliance, 
the Denali Citizens Council, The Wil-
derness Society, Cook Inlet Keeper, the 
Alaska Center for the Environment, 
the Wrangell Mountain Center and the 
Alaska Wildlife Alliance have formally 
endorsed the granting of a gas line 
right-of-way through Denali Park, 
along the existing highway right of 
way. 

The granting of a permanent 20-foot 
easement, and probably a 100-foot con-
struction easement, is not precedent 
setting. The National Park Service al-
ready has granted a permit for an in-
stalled fiber-optic cable along the same 
basic alignment for an Alaska commu-
nications company. Obviously the 
exact right-of-way will have to be de-
lineated to avoid the existing cable and 
to accommodate park goals, such as 
routing around a vernal pond viewing 
area located along the general right-of- 
way. 

I am proposing this bill simply to au-
thorize the right-of-way for a Parks 
Highway route soon so that the deci-
sion on which route is best for the 
state and its citizens—if the ‘‘bullet’’ 
line option is chosen—can be made 
based on greater certainty in the cost 
estimates for a Parks Highway project. 
Removing the uncertainty of permit-
ting and regulatory delays will at least 
permit the Parks Highway route to be 
on a level playing field with the Rich-
ardson and Glenn Highway route when 
a routing decision is made. Then the 
decision on which project makes the 
most sense for all Alaskans can be 
made without fear that right-of-way 
acquisition delays could inflate project 
costs. 

If the Parks route is chosen and the 
project proceeds, then the national 
park will benefit from the environ-
mental benefits of natural gas and 
compressed natural gas being available 
for park activities, cutting air quality 
concerns, and improving pedestrian ac-
cess. I truly believe there are no envi-
ronmental issues with this legislation. 
I think anyone who has ever traveled 
on the Parks Highway in Alaska near 
the park would agree, and I hope it can 
be considered by Congress relatively 
soon. 

Mr. President, I ask unanimous con-
sent that a letter of support be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

30 JANUARY 2009. 
Re Denali National Park & Preserve Title XI 

process. 
M. COLLEEN STARRING, 
President, ENSTAR Natural Gas Company, An-

chorage AK. 
DEAR MS. STARRING, thank you and your 

staff for reaching out to the Alaska con-
servation community early on in your proc-
ess to obtain permits to build a bullet gas 
pipeline from either the Foothills or 
Prudhoe Bay into the existing Southcentral 
gas pipeline system. In your presentation to 
us, your identified immediate concern was 
location of the right-of-way either through 
or around the Nenana Canyon and Denali Na-
tional Park & Preserve. We appreciate the 
two briefings you have provided to the com-
munity on the options at Denali. 

Based on the information you have pro-
vided to us at these two briefings, the appar-
ent logical environmentally preferable 
choice for the gas pipeline through Denali 
National Park & Preserve is the six miles 
along the Parks Highway. This would seem 
to make the most sense from both an engi-
neering and an environmental perspective as 
going around the park would necessitate 
construction in currently undeveloped lands. 
While the signers of this letter agree that 
bringing the gas pipeline along the Parks 
Highway through Denali seems to be the en-
vironmentally preferable alternative, we re-
serve final judgment until completion of the 
environmental review. 

As mitigation for the pipeline through the 
park, we were pleased to hear you discuss 
the opportunity for a pathway constructed 
atop the pipeline ROW and a new pedestrian 
bridge across the Nenana River at McKinley 
Village. We feel this expansion of the exist-
ing front-country trail system would be a 
benefit to park visitors and would link the 

many visitors at McKinley village into the 
park entrance area by trail. We strongly en-
courage continuation of this part of the plan. 
In addition, we encourage you to work with 
the Park Service to see if they would benefit 
from a lateral line into the park to support 
both the energy needs of the park head-
quarters complex and also possible use of 
natural gas for park buses. 

Assuming the preferred gas pipeline right- 
of-way is along the Parks Highway, there 
will need to be a Title XI review for the six 
miles through Denali, which we anticipate 
will be included in your environmental re-
view. Currently the National Park Service is 
not authorized to issue a right-of-way permit 
for gas pipelines anywhere in the country, 
which means final approval of the Title XI 
permit would need to go to the President and 
then to Congress. While our preference would 
be to complete the environmental review 
and, assuming the Parks Highway route is 
the best, follow the existing Title XI process, 
we understand that Enstar is developing leg-
islation to give the National Park Service 
authority to issue a right-of-way permit for 
the six miles within Denali IF the environ-
mental review shows it to be the environ-
mentally preferable route. 

This would not negate the need for a Title 
XI review, but it would allow the Park Serv-
ice to make the decision without any addi-
tional review by the administration or Con-
gress. We need to withhold any position on 
this proposed legislation until we see specific 
language, In keeping with your pattern of 
outreach early in the process, we would very 
much like to be a part of crafting this legis-
lation to ensure that it is specific to this 
project only and it only provides authority 
to the Park Service to issue the right-of-way 
should the environmental review show it is 
the environmentally preferable alternative. 

Furthermore, this letter should not be con-
strued as anything more than an under-
standing of how to get through the six miles 
inside the boundaries of Denali National 
Park & Preserve. There are many unan-
swered questions about the routing and con-
struction of the pipeline beyond these six 
miles that remain of interest and concern to 
many conservation groups in Alaska. We 
strongly urge you to expand your right-of- 
way and source of gas discussions with many 
of these same groups to cover the entire 
project. 

Signed: 
JIM STRATTON, 

Alaska Regional Direc-
tor, National Parks 
Conservation Asso-
ciation. 

KATE TROLL, 
Executive Director, 

Alaska Conservation 
Alliance. 

NANCY BALE, 
President, Denali Citi-

zens Council. 
ELEANOR HUFFINES, 

Alaska Regional Direc-
tor The Wilderness 
Society. 

TOBY SMITH, 
Executive Director, 

Alaska Center for 
the Environment. 

JEREMY PATAKY, 
Executive Director, 

Wrangell Mountains 
Center. 

BOB SHAVELSON, 
Executive Director 

Cook Inlet Keeper. 
JOHN TOPPENBERG, 

Director, Alaska Wild-
life Alliance. 
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By Mr. UDALL, of New Mexico 

(for himself, Mr. BINGAMAN, Mr. 
BOND, Mr. INOUYE, Mr. KERRY, 
Mr. LEVIN, Mr. UDALL of Colo-
rado and Ms. LANDRIEU): 

S. 768. A bill to grant the Congres-
sional Gold Medal to the soldiers from 
the United States who were prisoners 
of war at Bataan during World War II; 
to the Committee on Banking, Hous-
ing, and Urban Affairs. 

Mr. UDALL of New Mexico. Mr. 
President, I rise today to introduce leg-
islation to award the Congressional 
Gold Medal to some of the bravest sol-
diers ever to wear this country’s uni-
form—the prisoners of war from the 
Bataan Death March. 

For the thousands of soldiers who 
were surrendered to enemy forces on 
April 9, 1942, the years that have passed 
since have been filled with memories of 
what occurred that day and in the hun-
dreds of days that followed: starvation, 
torture, forced work, captivity and 
death. 

But in the 66 years since, the events 
at Bataan have conjured other ideas for 
the rest of us: bravery, sacrifice, and 
an unbreakable demonstration of cour-
age. 

‘‘The Battling Bastards of Bataan,’’ 
they were christened by Frank Hew-
lett, one of the last journalists to re-
port on the troops before they were 
surrendered. For 4 months they fought, 
battling daily against the enemy, 
against illness, and against time. And 
when there was no fight left, when the 
time for surrender was upon them, 
they were alone. Neither planes in the 
skies nor boats in the sea appeared, 
ready to give the boost of firepower 
that would turn the tides. Instead, the 
men at Bataan laid down their weapons 
and walked into a hell that would last 
over 3 years. 

Many survivors never recovered from 
their experience. Half died within a few 
years of returning home. Others lived 
on in physical and mental pain for the 
rest of their lives—a daily reminder of 
the experience they had endured. 

But the story of Bataan is not just 
about surrender or the suffering that 
followed. By holding off enemy fighters 
longer than expected, the Bataan 
forces gave the Allies time to regroup 
after Pearl Harbor. Their sacrifice al-
lowed Allied commanders to take the 
fight to the enemy. And they made a 
future victory possible. 

The soldiers of Bataan also gave 
America something we needed as much 
as guns or tanks. They gave us an ex-
ample. Their story inspired American 
soldiers to fight and committed Amer-
ican commanders to retaking the Pa-
cific. Just as an earlier generation of 
Americans had remembered the Alamo, 
our soldiers in World War II remem-
bered Bataan. We should remember it 
today as a place where America’s fight-
ing spirit showed itself to the world. 

For those of us from New Mexico, the 
events at Bataan strike home particu-
larly hard. Eighteen hundred men from 
New Mexico’s 200th and 515th regi-

ments left their homes to fight; half re-
turned. These soldiers earned the honor 
of being the ‘‘first to fire’’ on the 
enemy on December 8, 1941—the day 
after Pearl Harbor. They and their 
families have spread the story of Ba-
taan to their New Mexico neighbors. 
We feel the suffering they saw. And we 
take pride in their heroism. 

For six decades, the Western world 
has enjoyed the freedom that the Ba-
taan veterans helped to win. For six 
decades, our world has been more 
peaceful because of the sacrifices they 
made. And for six decades, those men 
have not received the honor that is 
their due. 

This failure of memory hits particu-
larly hard because so many of the men 
who suffered at Bataan were Hispanic. 
They fought and died in the uniform of 
a nation that treated them as second 
class citizens. While in uniform, many 
faced discrimination if they had His-
panic surnames or were caught speak-
ing Spanish. This legislation will honor 
American heroes, including those who 
were asked to sacrifice and then forgot-
ten when the fighting was over. 

We must always remember the sac-
rifice of our soldiers, particularly dur-
ing times of war. The men and women 
who risk their lives today must know 
that America never forgets those who 
sacrifice in her name. By recognizing 
the heroes of Bataan, we show our com-
mitment to the heroes of Kabul and 
Baghdad—and to the heroes of the fu-
ture. 

I thank Senator BOND for joining me 
as the lead cosponsor of this legisla-
tion. His home State of Missouri had 
hundreds of soldiers at Bataan, includ-
ing one, John Playter, who passed 
away recently this year but never 
stopped telling his story. I also want to 
thank Senators BINGAMAN, INOUYE, 
LANDRIEU, LEVIN, KERRY, and UDALL 
for being original cosponsors. I also 
thank the VFW and AMVETS for their 
support of this legislation. 

I hope you will join them—and so 
many others—in supporting this legis-
lation. 

By Mr. DURBIN (for himself and 
Mr. KENNEDY): 

S. 770. A bill to amend titles V, 
XVIII, and XIX of the Social Security 
Act to promote cessation of tobacco 
use under the Medicare program, the 
Medicaid program, and the maternal 
and child health services block grant 
program; to the Committee on Fi-
nance. 

Mr. DURBIN. Mr. President, tobacco 
is responsible for 1 in 5 deaths in the 
U.S.—that is 438,000 deaths every year. 
Sadly, another 50,000 Americans die 
each year from exposure to second 
hand smoke. Just this year, scientists 
discovered another danger in ‘‘third 
hand smoke’’ which describes the 
chemicals that cling to smokers’’ hair 
and clothing, and linger in cushions 
and carpeting long after smoke has 
cleared a room. This residue includes 
heavy metals, carcinogens and even ra-

dioactive materials that young chil-
dren can get on their hands and ingest, 
especially if they are crawling or play-
ing on the floor. 

Despite the known dangers of to-
bacco use, more than 45 million adults 
in the U.S. smoke cigarettes. Approxi-
mately 90 percent of those adults start-
ed smoking before the age of 14. Every 
day over 3,500 kids under age 18 try 
smoking for the first time, and of 
these, 1,100 will become regular, daily 
smokers. Between 1⁄3 and 1⁄2 will eventu-
ally die as a result of their addiction. 

The likelihood of being a smoker var-
ies depending on your ethnicity, socio-
economic status, and even where you 
live. African-Americans are twice as 
likely as the general population to 
smoke, and communities in the South 
are more likely to be smoker-friendly 
than other communities in the coun-
try. While 22.5 percent of the general 
adult population in the U.S. currently 
smokes, the percentage is about 50 per-
cent higher among Medicaid recipients. 
Thirty-six percent of adults covered by 
Medicaid smoke. 

The costs to our Nation of tobacco 
use are staggering. Total health costs 
attributable to tobacco approach $100 
billion annually, and comprise an esti-
mated 14 percent of all Medicaid costs. 
Our Federal Government pays $17.6 bil-
lion through Medicaid and $27.4 billion 
through Medicare for smoking related 
illnesses. Tobacco use is a leading 
cause of pregnancy complications, pre-
mature birth, and low birth weight. 

Despite the fact that nicotine is a 
highly addictive drug, research has 
confirmed that smoking cessation 
strategies that include evidence based 
counseling and FDA-approved 
pharmacotherapies are effective. More 
than 4 in 5 smokers say they want to 
quit, and each year about 1.3 million 
smokers do quit. Overcoming an addic-
tion to tobacco is arguably one of the 
single most important lifestyle 
changes that a person can make to im-
prove and extend his or her health and 
life. 

Studies have shown that reducing 
adult smoking through tobacco ces-
sation treatment pays immediate divi-
dends, both in terms of health improve-
ments and cost savings. Shortly after 
quitting smoking, blood circulation 
improves, carbon monoxide levels in 
the blood decrease, the risk of heart at-
tack decreases, lung function and 
breathing are improved, and coughing 
decreases. Pregnant women who quit 
smoking before their second trimester 
decrease the chances that they will 
give birth to a low-birth-weight baby. 
Over the long term, quitting will re-
duce a person’s risk of heart disease 
and stroke, improve symptoms of 
COPD, reduce the risk of developing 
smoking-caused cancer, and extend life 
expectancy. Breaking an addition to 
nicotine is a very difficult process, and 
that is why we should make a variety 
of treatment options available to to-
bacco users. 
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I am proud to be joined by my col-

leagues Senator KENNEDY in intro-
ducing the Medicare, Medicaid and 
MCH Smoking Cessation Promotion 
Act of 2009. This legislation would 
make it easier for people to access to-
bacco cessation treatment therapies in 
three meaningful ways. 

First, this bill adds a smoking ces-
sation counseling benefit and coverage 
of FDA-approved tobacco cessation 
drugs to Medicare. By 2020, 17 percent 
of the U.S. population will be 65 years 
of age or older. It is estimated that 
Medicare will pay $800 billion to treat 
tobacco-related diseases over the next 
20 years. 

Second, this bill provides coverage 
for counseling, prescription and non- 
prescription smoking cessation drugs 
in the Medicaid program. The bill 
eliminates the provision in current fed-
eral law that allows states to exclude 
FDA-approved smoking cessation 
therapies from coverage under Med-
icaid. Despite the fact that the states 
have received payments from their suc-
cessful federal lawsuit against the to-
bacco industry, less than half the 
states provide coverage for smoking 
cessation in their Medicaid program. 
Even if Medicaid covered cessation 
products and services exclusively to 
pregnant women, we would see signifi-
cant cost savings and health improve-
ments. Children whose mothers smoke 
during pregnancy are almost twice as 
likely to develop asthma as those 
whose mothers did not. Over seven 
years, reducing smoking prevalence by 
just one percentage point among preg-
nant women would prevent 57,200 low 
birth weight births and save $572 mil-
lion in direct medical costs. 

Finally, this bill ensures that the 
Maternal and Child Health Program 
recognizes that medications used to 
promote smoking cessation and the in-
clusion of anti-tobacco messages in 
health promotion are considered part 
of quality maternal and child health 
services. 

As Congress examines more closely 
the impact of tobacco on our country— 
considering regulation by the FDA or 
raising taxes to pay for public health 
priorities—we must make sure we as-
sist those fighting this deadly addic-
tion. I hope my colleagues will join me 
in cosponsoring this legislation and 
taking a stand for the public health of 
our Nation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 770 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare, 
Medicaid, and MCH Tobacco Cessation Pro-
motion Act of 2009’’. 
SEC. 2. MEDICARE COVERAGE OF COUNSELING 

FOR CESSATION OF TOBACCO USE. 
(a) COVERAGE.—Section 1861(s)(2) of the So-

cial Security Act (42 U.S.C. 1395x(s)(2)), as 

amended by section 152(b) of the Medicare 
Improvements for Patients and Providers 
Act of 2008 (Public Law 110–275), is amend-
ed— 

(1) in subparagraph (DD), by striking 
‘‘and’’ at the end; 

(2) in subparagraph (EE), by inserting 
‘‘and’’ at the end; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(FF) counseling for cessation of tobacco 
use (as defined in subsection (hhh));’’. 

(b) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x), as 
so amended, is amended by adding at the end 
the following new subsection: 

‘‘(hhh) COUNSELING FOR CESSATION OF TO-
BACCO USE.—(1)(A) Subject to subparagraph 
(B), the term ‘counseling for cessation of to-
bacco use’ means diagnostic, therapy, and 
counseling services for cessation of tobacco 
use for individuals who use tobacco products 
or who are being treated for tobacco use 
which are furnished— 

‘‘(i) by or under the supervision of a physi-
cian; 

‘‘(ii) by a practitioner described in clause 
(i), (iii), (iv), (v) or (vi) of section 
1842(b)(18)(C); or 

‘‘(iii) by a licensed tobacco cessation coun-
selor (as defined in paragraph (2)). 

‘‘(B) Such term is limited to— 
‘‘(i) services recommended in ‘Treating To-

bacco Use and Dependence: A Clinical Prac-
tice Guideline’, published by the Public 
Health Service in May 2008, or any subse-
quent modification of such Guideline; and 

‘‘(ii) such other services that the Secretary 
recognizes to be effective. 

‘‘(2) In this subsection, the term ‘licensed 
tobacco cessation counselor’ means a to-
bacco cessation counselor who— 

‘‘(A) is licensed as such by the State (or in 
a State which does not license tobacco ces-
sation counselors as such, is legally author-
ized to perform the services of a tobacco ces-
sation counselor in the jurisdiction in which 
the counselor performs such services); and 

‘‘(B) meets uniform minimum standards re-
lating to basic knowledge, qualification 
training, continuing education, and docu-
mentation that are established by the Sec-
retary for purposes of this subsection.’’. 

(c) PAYMENT AND ELIMINATION OF COST- 
SHARING FOR COUNSELING FOR CESSATION OF 
TOBACCO USE.— 

(1) PAYMENT AND ELIMINATION OF COINSUR-
ANCE.—Section 1833(a)(1) of the Social Secu-
rity Act (42 U.S.C. 1395l(a)(1)) is amended— 

(A) by striking ‘‘and’’ before ‘‘(W)’’; and 
(B) by inserting before the semicolon at 

the end the following: ‘‘, and (X) with respect 
to counseling for cessation of tobacco use (as 
defined in section 1861(hhh)), the amount 
paid shall be 100 percent of the lesser of the 
actual charge for the service or the amount 
determined by a fee schedule established by 
the Secretary for purposes of this subpara-
graph’’. 

(2) ELIMINATION OF COINSURANCE IN OUT-
PATIENT HOSPITAL SETTINGS.— 

(A) EXCLUSION FROM OPD FEE SCHEDULE.— 
Section 1833(t)(1)(B)(iv) of the Social Secu-
rity Act (42 U.S.C. 1395l(t)(1)(B)(iv)) is 
amended by striking ‘‘and diagnostic mam-
mography’’ and inserting ‘‘, diagnostic mam-
mography, or counseling for cessation of to-
bacco use (as defined in section 1861(hhh))’’. 

(B) CONFORMING AMENDMENTS.—Section 
1833(a)(2) of the Social Security Act (42 
U.S.C. 1395l(a)(2)) is amended— 

(i) in subparagraph (F), by striking ‘‘and’’ 
after the semicolon at the end; 

(ii) in subparagraph (G)(ii), by striking the 
comma at the end and inserting ‘‘; and’’; and 

(iii) by inserting after subparagraph (G)(ii) 
the following new subparagraph: 

‘‘(H) with respect to counseling for ces-
sation of tobacco use (as defined in section 

1861(hhh)) furnished by an outpatient depart-
ment of a hospital, the amount determined 
under paragraph (1)(X),’’. 

(3) ELIMINATION OF DEDUCTIBLE.—The first 
sentence of section 1833(b) of the Social Se-
curity Act (42 U.S.C. 1395l(b)) is amended— 

(A) by striking ‘‘and’’ before ‘‘(9)’’; and 
(B) by inserting before the period the fol-

lowing: ‘‘, and (10) such deductible shall not 
apply with respect to counseling for ces-
sation of tobacco use (as defined in section 
1861(hhh))’’. 

(d) APPLICATION OF LIMITS ON BILLING.— 
Section 1842(b)(18)(C) of the Social Security 
Act (42 U.S.C. 1395u(b)(18)(C)) is amended by 
adding at the end the following new clause: 

‘‘(vii) A licensed tobacco cessation coun-
selor (as defined in section 1861(hhh)(2)).’’. 

(e) INCLUSION AS PART OF INITIAL PREVEN-
TIVE PHYSICAL EXAMINATION.—Section 
1861(ww)(2) of the Social Security Act (42 
U.S.C. 1395x(ww)(2)) is amended by adding at 
the end the following new subparagraph: 

‘‘(O) Counseling for cessation of tobacco 
use (as defined in subsection (hhh)).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after the date that is 1 year 
after the date of enactment of this Act. 
SEC. 3. MEDICARE COVERAGE OF TOBACCO CES-

SATION PHARMACOTHERAPY. 
(a) INCLUSION OF TOBACCO CESSATION 

AGENTS AS COVERED DRUGS.—Section 1860D– 
2(e)(1) of the Social Security Act (42 U.S.C. 
1395w–102(e)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the 
comma at the end and inserting ‘‘; or’’; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) any agent approved by the Food and 
Drug Administration for purposes of pro-
moting, and when used to promote, tobacco 
cessation that may be dispensed without a 
prescription (commonly referred to as an 
‘over-the-counter’ drug), but only if such an 
agent is prescribed by a physician (or other 
person authorized to prescribe under State 
law),’’. 

(b) ESTABLISHMENT OF CATEGORIES AND 
CLASSES CONSISTING OF TOBACCO CESSATION 
AGENTS.—Section 1860D–4(b)(3)(C) of the So-
cial Security Act (42 U.S.C. 1395w– 
104(b)(3)(C)) is amended by adding at the end 
the following new clause: 

‘‘(iv) CATEGORIES AND CLASSES OF TOBACCO 
CESSATION AGENTS.—There shall be a thera-
peutic category or class of covered part D 
drugs consisting of agents approved by the 
Food and Drug Administration for cessation 
of tobacco use. Such category or class shall 
include tobacco cessation agents described in 
subparagraphs (A) and (C) of section 1860D– 
2(e)(1).’’. 

(c) CONFORMING AMENDMENT.—Section 
1860D–2(e)(2)(A) of the Social Security Act (42 
U.S.C. 1395w–102(e)(2)(A)), as amended by sec-
tion 175 of the Medicare Improvements for 
Patients and Providers Act of 2008 (Public 
Law 110-275), is amended by striking ‘‘, other 
than subparagraph (E) of such section (relat-
ing to smoking cessation agents),’’. 
SEC. 4. PROMOTING CESSATION OF TOBACCO 

USE UNDER THE MEDICAID PRO-
GRAM. 

(a) COVERAGE OF TOBACCO CESSATION COUN-
SELING SERVICES.— 

(1) IN GENERAL.—Section 1905(a) of the So-
cial Security Act (42 U.S.C. 1396d(a)) is 
amended— 

(A) in paragraph (27), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in paragraph (28), by striking the 
comma at the end and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (28) the 
following new paragraph: 
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‘‘(29) at the option of the State, counseling 

for cessation of tobacco use (as defined in 
section 1861(hhh)),’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(a)(10)(C)(iv) of the Social Security Act 
(42 U.S.C. 1396a(a)(10)(C)(iv)) is amended by 
inserting ‘‘or (29)’’ after ‘‘(24)’’. 

(b) ELIMINATION OF OPTIONAL EXCLUSION 
FROM MEDICAID PRESCRIPTION DRUG COV-
ERAGE FOR TOBACCO CESSATION MEDICA-
TIONS.—Section 1927(d)(2) of the Social Secu-
rity Act (42 U.S.C. 1396r–8(d)(2)) is amended— 

(1) by striking subparagraph (E); 
(2) by redesignating subparagraphs (F) 

through (K) as subparagraphs (E) through 
(J), respectively; and 

(3) in subparagraph (F) (as redesignated by 
paragraph (2)), by inserting before the period 
at the end the following: ‘‘, other than 
agents approved by the Food and Drug Ad-
ministration for purposes of promoting, and 
when used to promote, tobacco cessation’’. 

(c) REMOVAL OF COST-SHARING FOR TOBACCO 
CESSATION COUNSELING SERVICES AND MEDI-
CATIONS.—Subsections (a)(2) and (b)(2) of sec-
tion 1916 of the Social Security Act (42 
U.S.C. 1396o) are each amended— 

(1) in subparagraph (D), by striking ‘‘or’’ 
after the comma at the end; 

(2) in subparagraph (E), by striking ‘‘; and’’ 
and inserting ‘‘, or’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(F)(i) counseling for cessation of tobacco 
use described in section 1905(a)(29); or 

‘‘(ii) covered outpatient drugs (as defined 
in paragraph (2) of section 1927(k), and in-
cluding nonprescription drugs described in 
paragraph (4) of such section) that are pre-
scribed for purposes of promoting, and when 
used to promote, tobacco cessation; and’’. 

(d) INCREASED FMAP FOR TOBACCO CES-
SATION COUNSELING SERVICES AND MEDICA-
TIONS.—The first sentence of section 1905(b) 
of the Social Security Act (42 U.S.C. 1396d(b)) 
is amended— 

(1) by striking ‘‘and’’ before ‘‘(4)’’; and 
(2) by inserting before the period the fol-

lowing: ‘‘, and (5) for purposes of this title, 
the Federal medical assistance percentage 
shall be 80 percent with respect to amounts 
expended as medical assistance for coun-
seling for cessation of tobacco use described 
in subsection (a)(29) and for covered out-
patient drugs (as defined in paragraph (2) of 
section 1927(k), and including nonprescrip-
tion drugs described in paragraph (4) of such 
section) that are prescribed for purposes of 
promoting, and when used to promote, to-
bacco cessation’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after the date that is 1 year 
after the date of enactment of this Act. 
SEC. 5. PROMOTING CESSATION OF TOBACCO 

USE UNDER THE MATERNAL AND 
CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM. 

(a) QUALITY MATERNAL AND CHILD HEALTH 
SERVICES INCLUDES TOBACCO CESSATION 
COUNSELING AND MEDICATIONS.—Section 501 
of the Social Security Act (42 U.S.C. 701) is 
amended by adding at the end the following 
new subsection: 

‘‘(d) For purposes of this title, quality ma-
ternal and child health services include the 
following: 

‘‘(1) Counseling for cessation of tobacco use 
(as defined in section 1861(hhh)). 

‘‘(2) The encouragement of the prescribing 
and use of agents approved by the Food and 
Drug Administration for purposes of tobacco 
cessation. 

‘‘(3) The inclusion of messages that dis-
courage tobacco use in health promotion 
counseling.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 

the date that is 1 year after the date of en-
actment of this Act. 

By Mr. DORGAN (for himself and 
Mr. VOINOVICH): 

S. 774. A bill to enhance the energy 
security of the United States by diver-
sifying energy sources for onroad 
transport, increasing the supply of en-
ergy resources, and strengthening en-
ergy infrastructure, and for other pur-
poses; to the Committee on Finance. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 774 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Energy Security Act of 2009’’ 
or the ‘‘NESA of 2009’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definition of Secretary. 

DIVISION A—TRANSMISSION AND 
TRANSPORTATION 

TITLE I—ELECTRICITY TRANSMISSION 

Sec. 101. Siting of interstate electric trans-
mission facilities. 

Sec. 102. Recovery of costs for smart grid 
technology and advanced mate-
rials. 

TITLE II—TRANSPORTATION SECTOR 

Subtitle A—Electrification of 
Transportation Sector 

Sec. 201. Minimum Federal fleet require-
ment. 

Sec. 202. Use of HOV facilities by light-duty 
plug-in electric drive vehicles. 

Sec. 203. Recharging infrastructure. 
Sec. 204. Loan guarantees for advanced bat-

tery purchases. 
Sec. 205. Study of end-of-useful life options 

for motor vehicle batteries. 

Subtitle B—Medium- and Heavy-Duty 
Vehicles 

Sec. 211. Maximum weight study. 
Sec. 212. Fuel economy. 

Subtitle C—Alternative Transportation 
Technologies 

Sec. 221. Flexible fuel automobiles. 
Sec. 222. Transportation roadmap study. 

DIVISION B—DOMESTIC PRODUCTION 
AND WORKFORCE DEVELOPMENT 

TITLE I—INCREASING SUPPLY 

Subtitle A—Increasing Production From 
Domestic Resources 

Sec. 300. Amendment of 1986 Code. 

PART I—INVESTMENT IN RENEWABLE ENERGY 

Sec. 301. Extension of renewable electricity 
production credit. 

Sec. 302. Expansion and extension of new 
clean renewable energy bonds. 

Sec. 303. Extension of investment tax credit 
for certain energy property. 

Sec. 304. Increase in credit for investment in 
advanced energy facilities. 

PART II—INVESTMENT IN ALTERNATIVE FUEL 
PROPERTY 

Sec. 311. Extension of credits for alcohol 
fuels. 

Sec. 312. Extension of credits for biodiesel 
and renewable diesel. 

PART III—INVESTMENT IN ELECTRIC DRIVE 
AND ADVANCED VEHICLES 

Sec. 321. Extension of credit and extension 
of temporary increase in credit 
for alternative fuel vehicle re-
fueling property. 

Sec. 322. Extension and expansion of credit 
for new qualified plug-in elec-
tric drive motor vehicles. 

Sec. 323. Extension of credit for certain 
plug-in electric vehicles. 

Sec. 324. Extension of credit for medium and 
heavy duty hybrid vehicles. 

Sec. 325. Credit for heavy duty natural gas 
vehicles. 

PART IV—LOW CARBON LOAN GUARANTEE 
PROGRAM 

Sec. 331. Innovative low-carbon loan guar-
antee programs. 

PART V—INVESTMENT IN ETHANOL 
Sec. 341. Research and development of fun-

gible biofuels. 
PART VI—STUDIES ON MARKET PENETRATION 

OF RENEWABLE RESOURCES 
Sec. 351. Studies on market penetration of 

renewable resources. 
Subtitle B—Increasing Production From 

Fossil Resources 
PART I—OUTER CONTINENTAL SHELF 

Sec. 361. Inventory of Outer Continental 
Shelf oil and gas resources. 

Sec. 362. Leasing of offshore areas estimated 
to contain commercially recov-
erable oil or gas resources. 

Sec. 363. Environmental stewardship and al-
lowable activities. 

Sec. 364. Moratorium of oil and gas leasing 
in certain areas of the Gulf of 
Mexico. 

Sec. 365. Treatment of revenues. 
PART II—OTHER FOSSIL RESOURCES 

Sec. 371. Authorization of activities and ex-
ports involving hydrocarbon re-
sources. 

Sec. 372. Travel in connection with author-
ized hydrocarbon exploration 
and extraction activities. 

Sec. 373. Alaska OCS joint lease and permit-
ting processing office. 

Sec. 374. Alaska Natural Gas Pipeline. 
TITLE II—CLEAN ENERGY TECHNOLOGY 

WORKFORCE DEVELOPMENT 
Sec. 401. Clean energy technology work-

force. 
DIVISION C—GLOBAL RISK 

MANAGEMENT 
Sec. 501. Sense of Congress on geopolitical 

consequences of oil dependence. 
Sec. 502. Study of foreign fuel subsidies. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1)(A) high and volatile international oil 

prices represent an unsustainable threat to 
the economic and national security of the 
United States; and 

(B) approximately 40 percent of the pri-
mary energy demand of the United States is 
met by petroleum, the price for which is set 
in a fungible and opaque international mar-
ket vulnerable to geopolitical instability and 
increasingly complex barriers to investment; 

(2)(A) it should be the goal of the United 
States to reduce the oil intensity (the num-
ber of barrels of oil required to generate $1 of 
gross domestic product) of the national econ-
omy from 2008 levels by at least 50 percent 
by calendar year 2030 and by at least 80 per-
cent by calendar year 2050; and 

(B) reduced oil intensity is a primary 
means for improving the resilience of the 
economy to high and volatile international 
oil prices; 

(3) the transportation sector of the United 
States is critical to breaking the oil depend-
ence of the United States because the trans-
portation sector— 
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(A) accounts for nearly 70 percent of total 

national oil consumption; 
(B) is 97-percent reliant on petroleum for 

the delivered energy needs of the sector; and 
(C) remains an industry of vital national 

significance and importance; 
(4)(A) electrification of short-haul trans-

portation represents a likely pathway to re-
duced oil dependence; 

(B) electrified ground transport— 
(i) promotes fuel diversity because the 

electric power sector uses a diverse range of 
feedstocks; and 

(ii) relies on a portfolio of fuels that are 
largely domestic and have prices that are 
generally less volatile than oil; and 

(C) electricity prices are generally stable 
relative to oil because the price of fuel in the 
electric power sector is a small portion of 
the cost of delivered energy; 

(5)(A) electrification of transportation will 
require a more modern, technologically ad-
vanced national electric power system that 
draws on a variety of location-constrained 
generation sources sited in a range of geo-
graphic areas; and 

(B) a national transmission system that ef-
ficiently delivers power across long distances 
to load centers should be a high priority; 

(6)(A) widespread deployment of electric 
vehicles and supporting infrastructure is a 
long-term process that will require a na-
tional commitment over many years; 

(B) in the interim, steps can be taken to 
minimize the danger that oil dependence 
poses to the economic and national security 
of the United States; and 

(C) it is critical to— 
(i) support the continued growth of the do-

mestic biofuels industry; 
(ii) foster domestic production of conven-

tional fuels for which infrastructure and 
technology exist; and 

(iii) support deployment of additional re-
newable, cleaner fossil, and nuclear gener-
ating capacity for providing the necessary 
low emissions, reliable, and dispatchable 
power that is essential for the electricity 
supply of the United States; 

(7)(A) a robust, dynamic, and diverse 
biofuels industry is an important component 
of a secure United States liquid fuels system; 
and 

(B) a stable market for biofuels, including 
widespread deployment of flexible fuel vehi-
cles, can reduce oil consumption as the 
United States transitions to electrified 
ground transport; 

(8)(A) domestic production of oil and nat-
ural gas from the Outer Continental Shelf of 
the United States is a safe and secure means 
for increasing energy security in the near- 
term; 

(B) high oil import levels in the United 
States present an added threat to the econ-
omy in addition to general price volatility; 
and 

(C) in 2008, the United States net deficit in 
petroleum trade amounted to more than 
$380,000,000,000, or nearly 60 percent of the 
total trade deficit; 

(9) a highly skilled, well trained, and 
adaptable workforce is vital to the economic 
and energy security of the United States; 
and 

(10)(A) addressing the twin challenges of 
energy security and global climate change 
now and in the future will require the United 
States to use all instruments of national 
power, including the military and diplomatic 
and intelligence services; 

(B) the United States must develop short- 
term policies and strategies that— 

(i) protect key energy infrastructure; 
(ii) secure critical geographic transit 

areas; 
(iii) mitigate political instability from en-

ergy suppliers; and 

(iv) strengthen the domestic industrial 
base required for the development and wide-
spread implementation of clean energy tech-
nologies; and 

(C) over the long-term, the United States 
must focus national security organizations 
on gaining greater clarity on world reserves 
of energy and strengthening relationships 
with certain key nations. 
SEC. 3. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of Energy. 

DIVISION A—TRANSMISSION AND 
TRANSPORTATION 

TITLE I—ELECTRICITY TRANSMISSION 
SEC. 101. SITING OF INTERSTATE ELECTRIC 

TRANSMISSION FACILITIES. 
Section 216 of the Federal Power Act (16 

U.S.C. 824p) is amended— 
(1) by striking subsections (a) through (g) 

and inserting the following: 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BENEFICIARY.—The term ‘beneficiary’ 

means a wholesale or retail customer, mar-
ket participant, or other entity that benefits 
from a transmission upgrade, enhancement, 
or expansion under a regional transmission 
plan, including an economic benefit, im-
provement in service reliability, or reduc-
tion in greenhouse gas emissions. 

‘‘(2) CLEAN ENERGY SUPERHIGHWAY.—The 
term ‘Clean Energy Superhighway’ means 
the interstate extra-high voltage trans-
mission grid overlay established under this 
section. 

‘‘(3) CLEAN ENERGY SUPERHIGHWAY FACIL-
ITY.—The term ‘Clean Energy Superhighway 
facility’ means an overhead or underground 
transmission facility of the Clean Energy 
Superhighway included in a plan certified 
under subsection (b)(9) (including conduc-
tors, cables, towers, manhole duct systems, 
phase shifting transformers, reactors, ca-
pacitors, and any ancillary facilities and 
equipment necessary for the proper oper-
ation of the facility) that— 

‘‘(A) operates at or above a voltage of 345 
kilovolt alternating current; 

‘‘(B) operates at or above a voltage of 400 
kilovolts direct current; 

‘‘(C) is a renewable feeder line that trans-
mits electricity directly or indirectly to the 
Clean Energy Superhighway; or 

‘‘(D) is a necessary upgrade to an existing 
transmission facility. 

‘‘(4) GRID-ENABLED VEHICLE.—The term 
‘grid-enabled vehicle’ means an electric drive 
vehicle, electric hybrid vehicle, or fuel cell 
vehicle that has the ability to communicate 
electronically with an electric power pro-
vider or localized energy storage system to 
charge or discharge an on-board energy stor-
age device, such as a battery. 

‘‘(5) INTERCONNECTION.—The term ‘Inter-
connection’ has the meaning given the term 
in section 215(a). 

‘‘(6) LOAD-SERVING ENTITY.—The term 
‘load-serving entity’ means any person, Fed-
eral, State, or local agency or instrumen-
tality, public utility, or electric cooperative 
(including an entity described in section 
201(f)) that delivers electric energy to end- 
use customers. 

‘‘(7) LOCATION-CONSTRAINED RESOURCE.— 
‘‘(A) IN GENERAL.—The term ‘location-con-

strained resource’ means a low-carbon re-
source used to produce electricity that is 
geographically constrained such that the re-
source cannot be relocated to an existing 
transmission line. 

‘‘(B) INCLUSIONS.—The term ‘location-con-
strained resource’ includes the following 
types of resources described in subparagraph 
(A): 

‘‘(i) Renewable energy. 
‘‘(ii) A fossil fuel electricity plant equipped 

with carbon capture technology that is lo-

cated at a site that is appropriate for carbon 
storage or beneficial reuse. 

‘‘(8) RENEWABLE ENERGY.—The term ‘re-
newable energy’ means electric energy gen-
erated from— 

‘‘(A) solar energy, wind, landfill gas, re-
newable biogas, or geothermal energy; 

‘‘(B) new hydroelectric generation capacity 
achieved from increased efficiency, or an ad-
dition of new capacity, at an existing non-
hydroelectric project if— 

‘‘(i) the hydroelectric project installed on 
the nonhydroelectric dam— 

‘‘(I) is licensed by the Commission; and 
‘‘(II) meets all other applicable environ-

mental, licensing, and regulatory require-
ments, including applicable fish passage re-
quirements; 

‘‘(ii) the nonhydroelectric dam— 
‘‘(I) was placed in service before the date of 

enactment of the National Energy Security 
Act of 2009; 

‘‘(II) was operated for flood control, navi-
gation, or water supply purposes; and 

‘‘(III) did not produce hydroelectric power 
as of the date of enactment of the National 
Energy Security Act of 2009; and 

‘‘(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc-
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving the environmental 
quality of the affected waterway, as certified 
by the Commission; 

‘‘(C) hydrokinetic energy, including— 
‘‘(i) waves, tides, and currents in oceans, 

estuaries, and tidal areas; 
‘‘(ii) free flowing water in rivers, lakes, and 

streams; 
‘‘(iii) free flowing water in man-made 

channels, including projects that use non-
mechanical structures to accelerate the flow 
of water for electric power production pur-
poses; or 

‘‘(iv) differentials in ocean temperature 
through ocean thermal energy conversion; or 

‘‘(D) electricity that is generated from the 
combustion of the biogenic portion of munic-
ipal solid waste materials from facilities 
that comply with the maximum pollutant 
emissions standards established by the Ad-
ministrator of the Environmental Protection 
Agency. 

‘‘(9) RENEWABLE FEEDER LINE.— 
‘‘(A) IN GENERAL.—The term ‘renewable 

feeder line’ means an electricity trans-
mission line that— 

‘‘(i) operates at or above 100 kilovolts al-
ternating current; 

‘‘(ii) connects 1 or more renewable energy 
generators directly or indirectly to the Clean 
Energy Superhighway; and 

‘‘(iii) is identified in the Clean Energy Su-
perhighway plan certified under subsection 
(b)(9). 

‘‘(B) INCLUSION.—The term ‘renewable feed-
er line’ includes an upgrade to an existing 
transmission line necessary for interconnec-
tion to a new transmission line described in 
subparagraph (A). 

‘‘(10) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy. 

‘‘(11) STATE.—The term ‘State’ means— 
‘‘(A) a State; and 
‘‘(B) the District of Columbia. 

‘‘(b) PLANNING.— 
‘‘(1) PURPOSE.—The purpose of this sub-

section is to plan for a Clean Energy Super-
highway that— 

‘‘(A) expands and modernizes the electrical 
transmission grid of the United States to 
meet the goals of increasing energy security 
and protecting the environment; 
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‘‘(B) integrates location-constrained re-

sources, including renewable and low-carbon 
electricity generation; 

‘‘(C) improves delivery of electricity from 
location-constrained resources to load cen-
ters; 

‘‘(D) ensures sufficient transmission capac-
ity for future demand growth, including en-
ergy efficiency, distributed generation and 
storage, and demand response resources; 

‘‘(E) integrates smart grid technologies; 
‘‘(F) enhances the reliability and efficiency 

of the electrical transmission grid; 
‘‘(G) relieves congestion on the electrical 

transmission grid; 
‘‘(H) plans, to the maximum extent prac-

ticable, for at least 50 percent of light-duty 
vehicles used in the United States by cal-
endar year 2030 to be light-duty grid-enabled 
vehicles; 

‘‘(I) meets any renewable electricity stand-
ard established by law; and 

‘‘(J) provides the lowest-cost delivered en-
ergy to markets. 

‘‘(2) PLANNING REQUIREMENT.— 
‘‘(A) IN GENERAL.— 
‘‘(i) REQUIREMENT.—Not later than 90 days 

after the date of enactment of the National 
Energy Security Act of 2009, the Commission 
shall promulgate regulations consistent with 
this section for— 

‘‘(I) the operation, composition, and selec-
tion of the regional planning authorities; 
and 

‘‘(II) the contents of, and certification re-
quirements for, the regional plans produced 
by regional planning authorities. 

‘‘(ii) REQUIREMENT.—The Commission shall 
certify not less than 1, and not more than 4, 
regional planning authorities for each of the 
Eastern and Western Interconnections of the 
United States. 

‘‘(iii) CLEAN ENERGY SUPERHIGHWAY.—Each 
regional planning authority certified by the 
Commission shall participate in the develop-
ment of the Clean Energy Superhighway. 

‘‘(iv) NUMBER OF REGIONAL PLANNING AU-
THORITIES.—The Commission shall minimize, 
to the maximum extent practicable, the 
number of regional planning authorities in 
the Eastern and Western Interconnections 
while ensuring that the entire domestic foot-
print of the Interconnections is covered. 

‘‘(B) CERTIFICATION OF REGIONAL PLANNING 
AUTHORITIES.— 

‘‘(i) IN GENERAL.—To be eligible to be cer-
tified as a regional planning authority for a 
region under this subsection, a regional plan-
ning organization shall apply to, and be ap-
proved by, the Commission. 

‘‘(ii) REQUEST FOR APPLICATIONS.—Not later 
than 90 days after the date of enactment of 
National Energy Security Act of 2009, the 
Commission shall issue a request for from 
entities seeking to be certified as a regional 
planning authority for the Eastern or West-
ern Interconnection. 

‘‘(iii) ELIGIBILITY.— 
‘‘(I) IN GENERAL.—Any group of Regional 

Transmission Organizations, Independent 
System Operators, regional entities (as de-
fined in section 215(a)), or other multistate 
organizations or entities may apply to be 
certified as a regional planning authority 
under this subsection. 

‘‘(II) STATE PARTICIPATION.—An organiza-
tion that applies for certification under sub-
clause (I) shall invite the Governor or the 
designee of the Governor from each affected 
State and a representative from each af-
fected Indian tribe to participate in the orga-
nization. 

‘‘(III) MINIMUM SIZE.—To be certified as a 
regional planning authority under this sub-
paragraph, an organization shall represent a 
region that is of sufficient size— 

‘‘(aa) to encompass generation resources 
that are sufficient to meet load require-

ments in the region, taking into account po-
tential generation from location-constrained 
resources and projected load growth; and 

‘‘(bb) to possess sufficient market scope to 
produce economic and operational effi-
ciencies. 

‘‘(iv) PLANNING PRINCIPLES.—The Commis-
sion shall establish rules and procedures for 
the designation of regional planning authori-
ties to ensure that the planning process pro-
posed by an applicant— 

‘‘(I) is consistent with the purposes de-
scribed in paragraph (1); 

‘‘(II) is open, transparent, and nondiscrim-
inatory; 

‘‘(III) includes consultation with all af-
fected Federal land management agencies, 
Indian tribes, and States within a region; 

‘‘(IV) builds on planning undertaken by 
States, Indian tribes, Federal transmitting 
utilities, Regional Transmission Organiza-
tions, Independent System Operators, utili-
ties, and others; 

‘‘(V) is developed in conformance with 
Commission requirements for planning using 
open access transmission tariffs; 

‘‘(VI) solicits input from load-serving and 
wholesale entities, transmission owners and 
operators, renewable energy developers, en-
vironmental organizations, Indian tribes, 
and other interested parties; 

‘‘(VII) includes an interim process to 
evaluate expeditiously whether new renew-
able feeder lines should be added to the plan; 
and 

‘‘(VIII) uses the best available information 
on resources, load, and demand projections. 

‘‘(v) CERTIFICATION.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclauses (II) and (III), not later than 90 
days after the date on which the Commission 
issues a request for applications under clause 
(ii), the Commission shall certify at least 1 
regional planning authority for each of the 
Eastern and Western Interconnections. 

‘‘(II) INSUFFICIENT APPLICATION.—Subclause 
(I) shall not apply if the Commission— 

‘‘(aa) has not received an application from 
any entity in the applicable Interconnection; 
or 

‘‘(bb) has received applications from enti-
ties that do not satisfy the criteria estab-
lished by the Commission for a regional 
planning authority. 

‘‘(III) COMMISSION RESPONSIBILITY.—If the 
Commission does not receive sufficient appli-
cations as described in subclause (II) for any 
portion of an Interconnection, the Commis-
sion shall— 

‘‘(aa) assume the responsibilities of a re-
gional planning authority for the uncovered 
portion of the Interconnection; and 

‘‘(bb) submit to Congress written notifica-
tion of an intent to assume responsibility 
under this subclause at least 30 days before 
the date that responsibility is assumed. 

‘‘(C) OVERSIGHT OF REGIONAL PLANNING AU-
THORITIES.—The Commission shall establish 
procedures to oversee certified regional plan-
ning authorities under this subsection. 

‘‘(3) DUTIES OF SECRETARY.— 
‘‘(A) RESOURCE ASSESSMENTS.— 
‘‘(i) IN GENERAL.—The Secretary shall con-

duct nationwide assessments to identify 
areas with a significant potential for the de-
velopment of location-constrained resources. 

‘‘(ii) FORMATS.—The resource assessments 
shall be made available to the public in mul-
tiple formats, including in a Geographical 
Information System compatible format. 

‘‘(iii) TIMING.—The Secretary shall— 
‘‘(I) make the initial resource assessment 

required under this subparagraph not later 
than 180 days after the date of enactment of 
the National Energy Security Act of 2009; 
and 

‘‘(II) refine the resource assessment on a 
regular basis that is consistent with regional 
planning cycles. 

‘‘(B) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide technical assistance to 
regional planning authorities, on request, to 
assist the authorities in carrying out this 
section. 

‘‘(C) CONGESTION STUDIES.— 
‘‘(i) IN GENERAL.—The Secretary shall con-

duct or update a study of electric trans-
mission congestion and report the results of 
the study to certified regional planning au-
thorities to assist the authorities in carrying 
out this section. 

‘‘(ii) RECENT STUDY.—The Secretary shall 
ensure that a congestion study that is not 
more than 2 years old is available at the 
time regional planning authorities are cer-
tified by the Commission. 

‘‘(iii) UPDATES.—The Secretary shall up-
date a congestion study at least once every 
2 years, consistent with the planning cycle. 

‘‘(4) PLANNING PROCESS.— 
‘‘(A) IN GENERAL.—Once certified, a re-

gional planning authority shall establish a 
regional or Interconnection-wide Clean En-
ergy Superhighway plan that— 

‘‘(i) meets the purposes of this subsection; 
and 

‘‘(ii) identifies necessary Clean Energy Su-
perhighway facilities and transmission infra-
structure that need to be added or upgraded 
to achieve the planned Clean Energy Super-
highway. 

‘‘(B) STAKEHOLDER INVOLVEMENT.— 
‘‘(i) IN GENERAL.—In carrying out this sec-

tion, a regional planning authority shall es-
tablish a consultative public process that, to 
the maximum extent practicable, engages re-
gional stakeholders, including— 

‘‘(I) public service commissions and other 
relevant State agencies; 

‘‘(II) load-serving entities and wholesale 
entities that provide transmission and power 
supply services; 

‘‘(III) representatives of the retail cus-
tomers of the load-serving entities; 

‘‘(IV) transmission owners and operators; 
‘‘(V) utilities and merchant generators; 
‘‘(VI) renewable energy developers; 
‘‘(VII) environmental organizations; 
‘‘(VIII) Indian tribes; 
‘‘(IX) Federal land use agencies; and 
‘‘(X) other interested parties. 
‘‘(ii) CRITERIA.—A regional planning au-

thority shall encourage stakeholders, to the 
maximum extent practicable, to provide 
input to establish criteria based on para-
graphs (1) and (2)(B)(iv) to create a Clean En-
ergy Superhighway plan. 

‘‘(iii) PUBLIC MEETINGS.—A regional plan-
ning authority shall provide notice and hold 
public meetings to solicit public input in 
carrying out this subsection. 

‘‘(5) PLANNING.—Not later than 1 year after 
the certification of a regional planning au-
thority under this subsection, the certified 
regional planning authority shall submit to 
the Commission for approval a Clean Energy 
Superhighway plan that— 

‘‘(A) evaluates potential location-con-
strained resources; 

‘‘(B) provides for long-term planning for 
both the 10 year- and 20 year-horizons, that 
takes into account future demand growth 
and reasonable models of future generation 
growth, including energy efficiency, demand 
response, and distributed storage and genera-
tion; 

‘‘(C) establishes (in consultation with Fed-
eral and State land agencies, environmental 
groups, and Indian tribes) appropriate areas 
to be avoided in siting of Clean Energy Su-
perhighway facilities, to the maximum ex-
tent practicable, including— 
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‘‘(i) national parks, national marine sanc-

tuaries, reserves, recreation areas, and other 
similar units of the National Park System; 

‘‘(ii) designated wilderness, designated wil-
derness study areas, and other areas man-
aged for wilderness characteristics; 

‘‘(iii) national historic sites and historic 
parks; 

‘‘(iv) inventoried roadless areas and signifi-
cant noninventoried roadless areas within 
the National Forest System; 

‘‘(v) national monuments; 
‘‘(vi) national conservation areas; 
‘‘(vii) national wildlife refuges and areas of 

critical environmental concern; 
‘‘(viii) national historic and national sce-

nic trails; 
‘‘(ix) areas designated as critical habitat; 
‘‘(x) national wild, scenic, and recreational 

rivers; 
‘‘(xi) any area in which Federal law pro-

hibits energy development; and 
‘‘(xii) any area in which applicable State 

law or Indian tribal code enacted prior to the 
date of enactment of the National Energy 
Security Act of 2009 prohibits transmission 
development; 

‘‘(D) identifies the transmission infrastruc-
ture to be included as Clean Energy Super-
highway facilities, taking into consider-
ation— 

‘‘(i) that, to the maximum extent prac-
ticable— 

‘‘(I) areas with the potential for the devel-
opment of location-constrained resources 
shall be connected to the Clean Energy Su-
perhighway; 

‘‘(II) load centers shall be connected to the 
Clean Energy Superhighway; and 

‘‘(III) areas in subparagraph (C) shall be 
avoided by the Clean Energy Superhighway; 
and 

‘‘(ii) all other relevant factors; 
‘‘(E) performs necessary engineering anal-

yses; 
‘‘(F) permits persons to propose to the re-

gional planning authority Clean Energy Su-
perhighway facilities to meet the needs iden-
tified in the long-term plan of the regional 
planning authority; and 

‘‘(G) considers staging of projects, includ-
ing the logical order of building and con-
struction timelines. 

‘‘(6) ALLOWANCE OF WAIVERS FOR CERTAIN 
LINES.—A regional planning authority may 
petition the Commission to allow the inclu-
sion of 230 kilovolt lines in an approved plan 
if the regional planning authority dem-
onstrates to the Commission that unique re-
gional conditions exist that require a lower 
voltage line. 

‘‘(7) MULTIPLE REGIONAL PLANNING AUTHORI-
TIES.— 

‘‘(A) IN GENERAL.—If more than 1 regional 
planning authority is certified in an Inter-
connection, the regional planning authori-
ties in the Interconnection shall ensure that 
the submitted plan integrates with the other 
plans in the Interconnection. 

‘‘(B) MODIFICATION.—The Commission shall 
modify the plans submitted under paragraph 
(9)(B), as necessary, to ensure that plans es-
tablished under this section are integrated. 

‘‘(8) COORDINATION.—In the development of 
a Clean Energy Superhighway plan, a re-
gional planning authority shall coordinate, 
as appropriate, with planning authorities 
and other interested parties in Canada, Mex-
ico, the Electric Reliability Council of 
Texas, and other Interconnections. 

‘‘(9) NATIONAL PLAN CERTIFICATION.— 
‘‘(A) IN GENERAL.—The Commission shall 

determine whether the plans submitted by 
the regional planning authorities under this 
subsection carry out the purposes of this sec-
tion. 

‘‘(B) ADMINISTRATION.— 

‘‘(i) PUBLIC COMMENT.—The Commission 
shall provide an opportunity for public com-
ment on each plan submitted by a regional 
planning authority. 

‘‘(ii) MODIFICATIONS.— 
‘‘(I) IN GENERAL.—The Commission may 

modify or reject a plan as necessary to 
achieve the purposes of this section. 

‘‘(II) OPINION.—If the Commission modifies 
or rejects a plan, not later than 60 days after 
the date the plan is submitted by the re-
gional planning authority, the Commission 
shall provide a written opinion to the re-
gional planning authority that contains the 
facts and reasons supporting the action of 
the Commission. 

‘‘(iii) RESUBMISSION.—Subject to paragraph 
(10)(A)(iii), if the Commission rejects a plan, 
the regional planning authority may submit 
a revised plan within 90 days of the Commis-
sion’s rejection. 

‘‘(iv) CERTIFICATION.—If the Commission 
determines that a plan meets the purposes of 
this section, the Commission shall certify 
the plan for establishing a Clean Energy Su-
perhighway. 

‘‘(10) BEST PRACTICES.—The Commission 
shall— 

‘‘(A) conduct regular reviews of best prac-
tices in planning under this subsection; and 

‘‘(B) make available and use those best 
practices in carrying out this subsection. 

‘‘(11) TIMING.— 
‘‘(A) IMPLEMENTATION.— 
‘‘(i) IN GENERAL.—Not later than 1 year 

after the date of certification by the Com-
mission, a regional planning authority shall 
complete the planning process required 
under this section. 

‘‘(ii) WITHHOLDING OF PLANNING FUNDS.—If 
the Commission has not received a plan from 
a regional planning authority by the date 
that is 1 year after the date of the certifi-
cation of the regional planning authority by 
the Commission, the Commission shall— 

‘‘(I) determine the cause for the delay; and 
‘‘(II) inform the Secretary, who may with-

hold future planning funds from the regional 
planning authority under this subsection, if 
the Commission determines that the process 
of the regional planning authority is not suf-
ficiently implementing this subsection. 

‘‘(iii) ASSUMPTION OF PLANNING RESPONSI-
BILITY.—If the Commission has not certified 
the regional plan for a region by the date 
that is 18 months after the date of the cer-
tification of the regional planning authority 
by the Commission, the Commission shall as-
sume the responsibility for creating a re-
gional plan for the region consistent with 
the planning process established under para-
graph (4). 

‘‘(iv) NOTIFICATION.—The Commission shall 
submit to Congress written notification of 
an intent to assume responsibility under 
clause (iii) at least 30 days before the date 
that responsibility is assumed. 

‘‘(B) UPDATES.—Not later than 2 years 
after the initial establishment of a plan 
under this section and every 2 years there-
after, a regional planning authority shall (in 
accordance with procedures required for the 
initial establishment of a plan) review and 
(as necessary) modify the plan established 
under this section to ensure that the plan 
promotes the purposes of this section. 

‘‘(12) RECOVERY OF COSTS ASSOCIATED WITH 
INTERCONNECTION-WIDE TRANSMISSION GRID 
PROJECT PLANNING.— 

‘‘(A) IN GENERAL.—A regional planning au-
thority and a participating State shall be 
permitted to recover prudently incurred 
costs to carry out the planning activities re-
quired under this subsection pursuant to a 
Federal transmission surcharge that will be 
established by the Commission for the pur-
poses of carrying out this section. 

‘‘(B) SURCHARGE.—A regional planning au-
thority shall— 

‘‘(i) establish a Federal transmission sur-
charge based on a formula rate that is sub-
mitted to the Commission for approval; and 

‘‘(ii) adjust the formula and surcharge on 
an annual basis. 

‘‘(C) COST RESPONSIBILITY.—Cost responsi-
bility under each surcharge shall be assigned 
based on energy usage to all load-serving en-
tities within each regional planning author-
ity. 

‘‘(D) LIMITATION.—The total amount of sur-
charges that may be imposed or collected na-
tionally under this paragraph shall not ex-
ceed $80,000,000 for any calendar year. 

‘‘(E) OTHER FUNDS.—Funds made available 
for transmission planning under the Amer-
ican Recovery and Reinvestment Act of 2009 
(Public Law 111–5) may be used to carry out 
this subsection. 

‘‘(c) COST ALLOCATION.— 
‘‘(1) PURPOSES.—The purposes of this sub-

section are— 
‘‘(A) to ensure that the costs of the Clean 

Energy Superhighway are borne widely by 
all beneficiaries of new transmission and are 
not borne disproportionately by ratepayers 
or generators in specific areas; and 

‘‘(B) to promote the national interest in an 
Clean Energy Superhighway in accordance 
with the purposes of this part. 

‘‘(2) SUBMISSION.—Not later than 1 year 
after the date of the certification of the last 
regional planning authority, all regional 
planning authorities within an Interconnec-
tion may submit jointly a single integrated 
Interconnection-wide cost allocation pro-
posal to the Commission for allocating the 
costs of Clean Energy Superhighway facili-
ties under this section. 

‘‘(3) ACTION BY COMMISSION.—Not later than 
120 days after the date of receipt of a cost-al-
location plan submitted under paragraph (2), 
the Commission shall— 

‘‘(A) provide notice and an opportunity for 
a hearing; 

‘‘(B) evaluate the plan; and 
‘‘(C)(i) approve the plan if the Commission 

finds that the plan results in just and reason-
able rates that promote the purposes of this 
section (including this subsection); or 

‘‘(ii) reject or modify the plan if the Com-
mission finds that the plan does not result in 
just and reasonable rates that promote the 
purposes of this section (including this sub-
section). 

‘‘(4) RESUBMISSION OF PLAN.— 
‘‘(A) IN GENERAL.—If the Commission re-

jects the cost allocation plan under para-
graph (3)(C)(ii), the Commission shall give 
guidance to the regional planning authori-
ties on remediation measures. 

‘‘(B) RESUBMISSION.—Not later than 90 days 
after the date of the rejection, the regional 
planning authorities may submit to the 
Commission a revised cost allocation plan 
for the region under this subsection. 

‘‘(C) MODIFICATIONS.— 
‘‘(i) IN GENERAL.—Not later than 60 days 

after the date of resubmission of a cost-allo-
cation plan, the Commission shall approve, 
modify, or reject the plan as necessary to 
achieve the purposes of this section. 

‘‘(ii) OPINION.—If the Commission modifies 
or rejects a plan, not later than 60 days after 
the date the plan is resubmitted by the re-
gional planning authority, the Commission 
shall provide a written opinion to the re-
gional planning authority that contains the 
facts and reasons supporting the action of 
the Commission. 

‘‘(5) COMMISSION ALLOCATION OF COSTS.—If 
the regional planning authorities do not sub-
mit an Interconnection-wide cost allocation 
plan within the time periods specified in 
paragraphs (2) and (4) or if the Commission 
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does not approve a cost allocation plan sub-
mitted by the regional planning authorities 
for an Interconnection, the Commission shall 
allocate the costs of new transmission in the 
region under this section to all of the load- 
serving entities in the Interconnection on a 
load-ratio share basis. 

‘‘(6) IMPLEMENTATION.— 
‘‘(A) IN GENERAL.—The Commission shall 

adopt such rules, require inclusion of such 
provisions in transmission tariffs, and take 
such other actions as are necessary to effi-
ciently— 

‘‘(i) collect the costs for development and 
operation of Clean Energy Superhighway fa-
cilities; and 

‘‘(ii) distribute the resultant revenues to 
owners of the facilities. 

‘‘(B) TRANSMISSION CUSTOMER.—The rules 
or tariffs may consider each load-serving en-
tity in an Interconnection to be a trans-
mission customer under 1 or more of the tar-
iffs established for collection of the costs for 
development and operation of Clean Energy 
Superhighway facilities. 

‘‘(d) SITING.— 
‘‘(1) PURPOSES.—The purpose of the inte-

grated siting process provided for in this sub-
section is to provide an efficient and timely 
certification process that ensures participa-
tion of Federal land management agencies, 
States, and Indian tribes, and the appro-
priate protection of resources, in siting ap-
plications before the Commission. 

‘‘(2) PREFILING.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of the National 
Energy Security Act of 2009, the Commission 
shall promulgate regulations to implement 
an integrated prefiling process for the prepa-
ration of an application for the certification 
of a Clean Energy Superhighway facility. 

‘‘(B) PREAPPLICATION INFORMATION.— 
‘‘(i) IN GENERAL.—The regulations for the 

prefiling process shall include the appro-
priate information required for the Commis-
sion to determine if the proposed facility is 
included in the Clean Energy Superhighway 
plan certified by the Commission under sub-
section (b)(9). 

‘‘(ii) STEPS.—The regulations shall estab-
lish a list of steps that shall be completed 
before submitting an application for a cer-
tificate, including the steps required under 
this subparagraph. 

‘‘(iii) NOTICE OF INTENT TO APPLY.—The ap-
plicant shall submit to the Commission a no-
tice of intent to apply for a Clean Energy Su-
perhighway certificate that includes a pre-
liminary routing plan. 

‘‘(iv) DETERMINATION OF INCLUSION IN 
PLAN.—The Commission shall determine 
whether the proposed facility is included in a 
Clean Energy Superhighway plan certified 
under subsection (b)(9). 

‘‘(v) NOTIFICATION.—The Commission shall 
provide notice to the public, affected States, 
Federal land agencies, and Indian tribes of a 
notice of any intent to apply for a certifi-
cate. 

‘‘(vi) PREFILING SCHEDULE.—The Commis-
sion shall establish a prefiling schedule for 
the applicant, agencies, and Indian tribes. 

‘‘(vii) STATE SITING CONSTRAINTS.—The ap-
plicant shall consider the State siting con-
straints identified under paragraph (3). 

‘‘(viii) CONSULTATION.—The applicant shall 
consult with affected States, Federal land 
agencies, and Indian tribes in carrying out 
this subsection 

‘‘(ix) EARLY SCOPING PROCESS.—The Com-
mission shall conduct an early scoping proc-
ess that is consistent with the terms and 
conditions of section 5.8 of title 18, Code of 
Federal Regulations (or a successor section), 
as determined by the Commission. 

‘‘(x) CONSOLIDATED RECORD.—The Commis-
sion shall create and maintain a consoli-

dated record for all decisions made or ac-
tions taken by the Commission or by a Fed-
eral, State, Indian tribe administrative 
agency, or officer under this subsection. 

‘‘(xi) SITING DISPUTE RESOLUTION BOARD.— 
The Commission shall establish a siting dis-
pute resolution board that is consistent with 
the terms and conditions of section 5.14 of 
title 18, Code of Federal Regulations and 
paragraph (3)(B), as determined by the Com-
mission. 

‘‘(C) CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY.—An applicant shall comply 
with the prefiling process established under 
this paragraph before filing an application 
for a certificate of public convenience and 
necessity with the Commission. 

‘‘(3) STATE SITING CONSTRAINTS.— 
‘‘(A) STATE AGENCY.— 
‘‘(i) IN GENERAL.—The Governor of a State 

in which a Clean Energy Superhighway facil-
ity is proposed pursuant to paragraph (2) 
shall designate the appropriate State agency 
to coordinate with the Commission on siting. 

‘‘(ii) SITING CONSTRAINTS AND MITIGATION 
MEASURES.— 

‘‘(I) IN GENERAL.—Applicants shall work 
with affected States in the prefiling process 
described in paragraph (2). 

‘‘(II) DESIGNATED STATE AGENCY.—At the 
conclusion of the prefiling process, the des-
ignated State agency may identify and com-
municate to the applicant and the Commis-
sion information on siting constraints and 
mitigation measures (including habitat pro-
tection, environmental considerations, cul-
tural site protection, or other factors) for a 
Clean Energy Superhighway facility within 
the State. 

‘‘(B) SITING DISPUTE RESOLUTION BOARD.— 
‘‘(i) IN GENERAL.—During the prefiling 

process for each Clean Energy Superhighway 
facility application, the Commission shall 
establish a siting dispute resolution board to 
ensure appropriate siting within and across 
the borders of the State. 

‘‘(ii) COMPOSITION.—The board for a Clean 
Energy Superhighway facility shall be com-
posed of— 

‘‘(I) 1 representative of the Commission, 
who is not otherwise involved in the applica-
ble proceeding; 

‘‘(II) 1 representative of each affected 
State, as designated by the Governor, and 
who is not otherwise involved in the pro-
ceeding; and 

‘‘(III) 1 independent person with expertise 
in the area, selected by the other 2 panelists 
from a preestablished list of individuals who 
have that expertise (as established by the 
Commission). 

‘‘(iii) APPEALS.—If the applicant does not 
agree with the siting constraints and mitiga-
tion measures proposed by a State, the appli-
cant may appeal the constraints and meas-
ures to the appropriate siting dispute resolu-
tion board. 

‘‘(iv) DECISION.—The board shall— 
‘‘(I) make a decision on any appeal made 

under clause (iii); and 
‘‘(II) submit to the Commission a rec-

ommendation for final dispute resolution. 
‘‘(C) FEDERAL ACTION.— 
‘‘(i) IN GENERAL.—The Commission shall in-

corporate State siting constraints and miti-
gation measures in the certificate issued 
under paragraph (9), unless the Commission 
finds that any recommendation referred to 
in subparagraph (A) (based on the rec-
ommendation of the applicable sitting dis-
pute resolution board) is inconsistent with 
the purposes and requirements of this sec-
tion or other applicable Federal law. 

‘‘(ii) FINDINGS.—If (after any proceedings of 
a siting dispute resolution board) the Com-
mission does not adopt in whole or in part a 
recommendation of the State agency, the 

Commission shall publish (together with a 
description of the basis for each finding)— 

‘‘(I) a finding that adoption of the rec-
ommendation of the siting dispute resolution 
board is inconsistent with the purposes and 
requirements of this section or with other 
applicable provisions of Federal law; or 

‘‘(II) a finding that adopts the rec-
ommendations of the siting dispute resolu-
tion board conditions selected by the Com-
mission comply with the State siting con-
straints and mitigation measures described 
in subparagraph (A). 

‘‘(4) FEDERAL AUTHORITY.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the Commission 
shall have exclusive jurisdiction over the 
granting of a certificate for the siting of a 
Clean Energy Superhighway facility. 

‘‘(B) RIGHTS OF WAY.— 
‘‘(i) IN GENERAL.—The Secretary of the In-

terior shall provide a route for a Clean En-
ergy Superhighway facility on public land in 
accordance with the terms and conditions of 
agency land use plans. 

‘‘(ii) INDIAN LAND.—In carrying out this 
subparagraph, the Secretary of the Interior 
shall use the process established under the 
terms and conditions of section 2604 of the 
Energy Policy Act of 1992 (25 U.S.C. 3504) and 
the Act of February 5, 1948 (25 U.S.C. 323 et 
seq.) (including applicable regulations) to es-
tablish a right-of-way for a Clean Energy Su-
perhighway on Indian land, as determined by 
the Secretary of the Interior. 

‘‘(iii) CONNECTION OF INDIVIDUAL LINES.— 
The Commission shall work with the Sec-
retary of the Interior to ensure that the 
routing of an individual line across public 
and private land is appropriately connected. 

‘‘(5) SCHEDULE.— 
‘‘(A) IN GENERAL.—The Commission shall 

establish a schedule for all Federal author-
izations under this subsection. 

‘‘(B) ADMINISTRATION.—In establishing the 
schedule, the Commission shall— 

‘‘(i) ensure expeditious completion of all 
such proceedings; and 

‘‘(ii) comply with applicable schedules es-
tablished by Federal law. 

‘‘(6) EXISTING CORRIDORS.—A route for a 
Clean Energy Superhighway facility shall, to 
the maximum extent practicable, use exist-
ing corridors, including multiuse and high-
way corridors. 

‘‘(7) ENVIRONMENTAL PROTECTION.— 
‘‘(A) IN GENERAL.—Except as otherwise spe-

cifically provided in this section, nothing in 
this section affects any requirements of an 
environmental law of the United States, in-
cluding the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(B) ENVIRONMENTAL REVIEW OF INDIVIDUAL 
LINES.—In the case of a Clean Energy Super-
highway facility, the Commission shall— 

‘‘(i) serve as lead agency for the purposes 
of coordinating the environmental review 
that is required by law between all relevant 
Federal agencies; 

‘‘(ii) in consultation with the affected Fed-
eral and State agencies and Indian tribes, 
prepare a single environmental review docu-
ment as required under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.); and 

‘‘(iii) in the case of a line that traverses 
Federal land, take any action that is re-
quired under the terms and conditions of ap-
plicable land use plans. 

‘‘(C) DEADLINE.—The environmental re-
views described in subparagraph (B) shall be 
completed not later than 1 year after date of 
application for a certificate. 

‘‘(D) MEMORANDUM OF UNDERSTANDING.— 
Not later than 1 year after the date of enact-
ment of the National Energy Security Act of 
2009, the Commission shall enter into a 
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memorandum of understanding with all ap-
plicable Federal land agencies to create a 
streamlined and consolidated environmental 
review process to carry out this section. 

‘‘(8) CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY.— 

‘‘(A) IN GENERAL.—No individual or entity 
(including States and entities described in 
subsection (f)) shall construct, acquire, or 
operate any Clean Energy Superhighway fa-
cility, or modify a Clean Energy Super-
highway facility for which a certificate was 
previously issued under this subsection, un-
less there is in force with respect to the indi-
vidual or entity a certificate of public con-
venience and necessity issued by the Com-
mission authorizing such acts or operation. 

‘‘(B) APPLICATION FOR CERTIFICATE.—Any 
individual or entity that seeks to operate, 
construct, acquire, or modify any Clean En-
ergy Superhighway facility shall— 

‘‘(i) complete the prefiling process under 
paragraph (2); 

‘‘(ii) submit to the Commission a written 
application in such form and containing such 
information as the Commission may by regu-
lation require; and 

‘‘(iii) provide notice of and opportunity for 
hearing on the application to interested par-
ties in such manner as the Commission shall 
by regulation require. 

‘‘(C) HEARING.—On receipt of an applica-
tion under this paragraph, the Commission— 

‘‘(i) shall— 
‘‘(I) provide notice and opportunity to in-

terested persons; and 
‘‘(II) include any applicable conditions; and 
‘‘(ii) may approve or disapprove the appli-

cation, in accordance with paragraph (9). 
‘‘(9) GRANT OF CERTIFICATE.— 
‘‘(A) IN GENERAL.—A certificate shall be 

issued to a qualified applicant for the certifi-
cate authorizing the whole or partial oper-
ation, construction, acquisition, or modifica-
tion covered by the application, only if the 
Commission determines that— 

‘‘(i) the facility is included in the Clean 
Energy Superhighway plan certified by the 
Commission; 

‘‘(ii) 1 or more applicants are able and will-
ing— 

‘‘(I) to carry out the acts and perform the 
service proposed; and 

‘‘(II) to comply with this Act (including 
regulations); and 

‘‘(iii) the proposed operation, construction, 
acquisition, or modification, to the extent 
authorized by the certificate, is or will be re-
quired by the present or future public con-
venience and necessity. 

‘‘(B) TERMS AND CONDITIONS.—The Commis-
sion shall have the power to attach to the 
issuance of a certificate under this para-
graph and to the exercise of the rights grant-
ed under the certificate such reasonable 
terms and conditions as the public conven-
ience and necessity may require, including 
(as may be required by applicable law) land 
use plans or applicable rights-of-way. 

‘‘(C) EVALUATION OF ABILITIES OF APPLI-
CANT.— 

‘‘(i) IN GENERAL.—In evaluating the ability 
of 1 or more applicants described in subpara-
graph (A)(ii), the Commission shall consider 
whether the financial and technical capabili-
ties of the applicant are adequate to support 
construction and operation of the project 
proposed in the application. 

‘‘(ii) JOINT OWNERSHIP PROJECTS.—In evalu-
ating applications that feature joint owner-
ship projects by multiple load-serving or 
wholesale entities, the Commission shall 
consider benefits from the greater diver-
sification of financial risk inherent in the 
applications. 

‘‘(D) PUBLIC CONVENIENCE AND NECESSITY.— 
In making a determination with respect to 
public convenience and necessity described 

in subparagraph (A)(iii), the Commission 
shall presume that there is a public need for 
a proposed project that is included in the 
Clean Energy Superhighway plan developed 
pursuant to this section or that constitutes 
all of or a portion of a renewable feeder line. 

‘‘(10) RIGHT OF EMINENT DOMAIN.— 
‘‘(A) IN GENERAL.—If any holder of a cer-

tificate issued under paragraph (9) cannot ac-
quire by contract, or is unable to agree with 
the owner of property on the compensation 
to be paid for, the right-of-way to construct, 
operate, and maintain the project to which 
the certificate relates, and the necessary 
land or other property necessary to the prop-
er operation of the project, the holder may 
acquire the right-of-way by the exercise of 
the right of eminent domain through a pro-
ceeding in— 

‘‘(i) the United States district court for the 
district in which the property is located; or 

‘‘(ii) a State court, to the extent permitted 
under State law. 

‘‘(B) PRACTICE AND PROCEDURE.—The prac-
tice and procedure for any action or pro-
ceeding described in subparagraph (A) in a 
United States district court shall conform, 
to the maximum extent practicable, to the 
practice and procedure for similar actions or 
proceedings in the courts of the State in 
which the property is located.’’; 

(2) by striking subsections (i), (j), (k); 
(3) by redesignating subsection (h) as sub-

section (e); 
(4) in subsection (e) (as redesignated by 

paragraph (3))— 
(A) in paragraph (2), by striking ‘‘Depart-

ment of Energy’’ and inserting ‘‘Federal En-
ergy Regulatory Commission (referred to in 
this subsection as the ‘Commission’)’’; and 

(B) in paragraph (3), by striking ‘‘Sec-
retary’’ and inserting ‘‘Commission’’; and 

(5) by adding at the end the following: 
‘‘(f) APPLICABILITY.—This section does not 

apply to the State of Alaska or Hawaii or to 
the Electric Reliability Council of Texas, un-
less the State or the Council voluntarily 
elects to be covered by this section. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums are necessary to carry out this sec-
tion.’’. 
SEC. 102. RECOVERY OF COSTS FOR SMART GRID 

TECHNOLOGY AND ADVANCED MA-
TERIALS. 

Section 219(b)(4) of the Federal Power Act 
(16 U.S.C. 824s(b)(4)) is amended— 

(1) in subparagraph (A), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 
‘‘(C) all prudently incurred costs relating 

to the deployment of smart grid technology 
for transmission infrastructure (within the 
meaning of title XIII of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C. 
17381 et seq.)); and 

‘‘(D) all prudently incurred costs relating 
to the use of advanced materials for the con-
struction of technology transmission facili-
ties if the advanced materials are at least 25 
percent more efficient than standard trans-
mission materials.’’. 

TITLE II—TRANSPORTATION SECTOR 
Subtitle A—Electrification of Transportation 

Sector 
SEC. 201. MINIMUM FEDERAL FLEET REQUIRE-

MENT. 
Section 303 of the Energy Policy Act of 

1992 (42 U.S.C. 13212) is amended— 
(1) in subsection (b)— 
(A) by redesignating paragraphs (2) and (3) 

as paragraphs (3) and (4), respectively; 
(B) by inserting after paragraph (1) the fol-

lowing: 

‘‘(2) PLUG-IN ELECTRIC DRIVE VEHICLES.—Of 
the total number of vehicles acquired by a 
Federal fleet under paragraph (1), at least 
the following percentage of the vehicles shall 
be plug-in electric drive vehicles (as defined 
in section 131(a) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17011(a))): 

‘‘(A) 10 percent for fiscal year 2012. 
‘‘(B) The applicable percentage for the pre-

ceding fiscal year increased by 5 percentage 
points (but not to exceed a total of 50 per-
cent) for fiscal year 2013 and each subsequent 
fiscal year.’’; and 

(C) in paragraph (3) (as redesignated by 
subparagraph (A)), by inserting ‘‘or (2)’’ after 
‘‘paragraph (1)’’; and 

(2) by striking subsection (c) and inserting 
the following: 

‘‘(c) ALLOCATION OF INCREMENTAL COSTS.— 
Subject to the availability of funds appro-
priated to carry out this subsection (to re-
main available until expended), the General 
Services Administration shall pay the incre-
mental cost of alternative fueled vehicles 
over the cost of comparable gasoline vehicles 
for vehicles that the Administration pur-
chased for the use of the Administration or 
on behalf of other agencies, in a total 
amount of not to exceed $300,000,000 for any 
of fiscal years 2012 through 2016.’’; 

(3) in subsection (f), by adding at the end 
the following: 

‘‘(4) COMPLIANCE.—Compliance with this 
subsection shall not relieve the Federal 
agency of the obligations of the agency 
under subsection (b).’’; and 

(4) in subsection (g), by striking ‘‘fiscal 
years 1993 through 1998’’ and inserting ‘‘each 
fiscal year’’. 
SEC. 202. USE OF HOV FACILITIES BY LIGHT- 

DUTY PLUG-IN ELECTRIC DRIVE VE-
HICLES. 

Section 166(b)(5) of title 23, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘Be-
fore’’ and inserting ‘‘Except as provided in 
subparagraph (D), before’’; 

(2) in subparagraph (B), by striking ‘‘Be-
fore’’ and inserting ‘‘Except as provided in 
subparagraph (D), before’’; and 

(3) by adding at the end the following: 
‘‘(D) USE BY PLUG-IN ELECTRIC DRIVE VEHI-

CLES.— 
‘‘(i) DEFINITION OF PLUG-IN ELECTRIC DRIVE 

VEHICLE.—In this subparagraph, the term 
‘plug-in electric drive vehicle’ has the mean-
ing given the term in section 131(a) of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17011(a)). 

‘‘(ii) USE OF HOV FACILITIES.—A State agen-
cy— 

‘‘(I) shall permit vehicles that are certified 
as low emission and energy-efficient vehicles 
in accordance with subsection (e) that are 
light-duty plug-in electric drive vehicles, 
and that are purchased on or before Decem-
ber 31 of the calendar year described in 
clause (iii), as determined by the Secretary, 
to use HOV facilities in the State; and 

‘‘(II) shall not impose any toll or other 
charge on such a vehicle for use of a HOV fa-
cility in the State. 

‘‘(iii) CALENDAR YEAR.—The calendar year 
referred to in clause (ii)(I) is the calendar 
year during which, as determined by the Sec-
retary, the aggregate number of plug-in elec-
tric drive vehicles sold in the United States 
during all calendar years exceeds 2,000,000. 

‘‘(iv) PETITION.—A State may petition the 
Secretary to limit or discontinue the use of 
a HOV facility by plug-in electric drive vehi-
cles if the State demonstrates to the Sec-
retary that the presence of the plug-in elec-
tric drive vehicles has degraded the oper-
ation of the HOV facility.’’. 
SEC. 203. RECHARGING INFRASTRUCTURE. 

(a) DEFINITIONS.—In this section: 
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(1) LOCAL GOVERNMENT.—The term ‘‘local 

government’’ has the meaning given the 
term in section 3371 of title 5, United States 
Code. 

(2) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term ‘‘plug-in electric drive vehicle’’ has the 
meaning given the term in section 131(a) of 
the Energy Independence and Security Act of 
2007 (42 U.S.C. 17011(a)). 

(3) RANGE EXTENSION INFRASTRUCTURE.— 
The term ‘‘range extension infrastructure’’ 
includes equipment, products, or services for 
recharging plug-in electric drive vehicles 
that— 

(A) are available to retail consumers of 
electric drive vehicles on a non-discrimina-
tory basis; 

(B) provide for extending driving range 
through battery exchange or rapid re-
charging; and 

(C) are comparable in convenience and 
price to petroleum-based refueling services. 

(b) STUDY.— 
(1) IN GENERAL.—The Secretary shall con-

duct a study of— 
(A) the number and distribution of re-

charging facilities, including range exten-
sion infrastructure, that will be required for 
drivers of plug-in electric drive vehicles to 
reliably recharge the electric drive vehicles; 

(B) minimum technical standards for pub-
lic recharging facilities in coordination with 
the National Institute of Standards and 
Technology; and 

(C) the concurrent technical and infra-
structure investments that electric utilities 
and electricity providers will be required to 
make to support widespread deployment of 
recharging infrastructure and the estimated 
costs of the investments. 

(2) COMPONENTS.—In conducting the study 
required under this subsection, the Secretary 
shall analyze— 

(A) the variety and density of recharging 
infrastructure options necessary to power 
plug-in electric drive vehicles under diverse 
scenarios, including— 

(i) the ratio of residential, commercial, 
and public recharging infrastructure options 
necessary to support 10 percent, 20 percent, 
and 50 percent penetration of plug-in electric 
vehicles on a city fleet basis; 

(ii) the ratio of residential, commercial, 
and public recharging infrastructure options 
necessary to support 10 percent, 20 percent, 
and 50 percent penetration of plug-in electric 
vehicles on a national fleet basis; and 

(iii) the potential impact of fast charging 
on penetration rates and utility power man-
agement requirements; 

(B) whether use of parking spots with ac-
cess to recharging facilities should be lim-
ited to plug-in electric drive vehicles; 

(C) whether model building codes should be 
amended to cover recharging facilities; and 

(D) such other issues as the Secretary con-
siders appropriate. 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report on the results of 
the study conducted under this subsection, 
including any recommendations. 

(c) GRANTS AND LOANS TO STATE AND LOCAL 
GOVERNMENTS FOR RECHARGING INFRASTRUC-
TURE.— 

(1) IN GENERAL.—Effective beginning Octo-
ber 1, 2010, the Secretary shall establish a 
program under which the Secretary shall 
provide grants and loans to local govern-
ments to assist in the installation of re-
charging facilities for electric drive vehicles 
in areas under the jurisdiction of the local 
governments. The Secretary shall provide 
funding under this section to State or local 
governments to pay not more than fifty per-
cent of the recharging infrastructure cost. 

(2) ELIGIBILITY.—To be eligible to obtain a 
grant or loan under this subsection, a local 
government shall— 

(A) demonstrate to the Secretary that the 
applicant has taken into consideration the 
findings of the report submitted under sub-
section (b)(3), unless the local government 
demonstrates to the Secretary that an alter-
native variety and density of recharging in-
frastructure options would better meet the 
purposes of this section; and 

(B) agree not to charge a premium for use 
of a parking space used to recharge an elec-
tric drive vehicle other than a charge for 
electric energy. 

(3) GUIDELINES.—The Secretary shall estab-
lish guidelines for carrying out this sub-
section that are consistent with the report 
submitted under subsection (b)(3). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection a 
total of $250,000,000 for grants and a total of 
$250,000,000 for loans, to remain available 
until expended. 
SEC. 204. LOAN GUARANTEES FOR ADVANCED 

BATTERY PURCHASES. 
Subtitle B of title I of the Energy and 

Independence and Security Act of 2007 (42 
U.S.C. 17011 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 137. LOAN GUARANTEES FOR ADVANCED 

BATTERY PURCHASES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 

term ‘plug-in electric drive vehicle’ has the 
meaning given the term in section 131(a). 

‘‘(2) RANGE EXTENSION INFRASTRUCTURE.— 
The term ‘range extension infrastructure’ in-
cludes equipment, products, or services for 
recharging plug-in electric drive vehicles 
that— 

‘‘(A) are available to retail consumers of 
electric drive vehicles on a nondiscrim-
inatory basis; 

‘‘(B) provide for extended driving range 
through battery exchange or rapid re-
charging; and 

‘‘(C) are comparable in convenience and 
price to petroleum-based refueling services. 

‘‘(b) LOAN GUARANTEES.—The Secretary 
shall guarantee loans made to eligible enti-
ties for the aggregate purchase by an eligible 
entity of not less than 5,000 batteries that 
use advanced battery technology within a 
calendar year. 

‘‘(c) ELIGIBLE ENTITIES.—To be eligible to 
obtain a loan guarantee under this section, 
an entity shall be— 

‘‘(1) an original equipment manufacturer; 
‘‘(2) a vehicle manufacturer; 
‘‘(3) an electric utility; 
‘‘(4) any provider of range extension infra-

structure; or 
‘‘(5) any other qualified entity, as deter-

mined by the Secretary. 
‘‘(d) REGULATIONS.—The Secretary shall 

promulgate such regulations as are nec-
essary to carry out this section. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 
SEC. 205. STUDY OF END-OF-USEFUL LIFE OP-

TIONS FOR MOTOR VEHICLE BAT-
TERIES. 

(a) IN GENERAL.—In combination with the 
research, demonstration, and deployment ac-
tivities conducted under section 641(k) of the 
Energy and Independence and Security Act 
of 2007 (42 U.S.C. 17231(k)), the Secretary 
shall conduct a study on the end-of-useful 
life options for motor vehicle batteries, in-
cluding recommendations for stationary 
storage applications and recyclability design 
specifications. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-

retary shall submit to the appropriate com-
mittees of Congress a report on the results of 
the study conducted under subsection (a), in-
cluding any recommendations. 

Subtitle B—Medium- and Heavy-Duty 
Vehicles 

SEC. 211. MAXIMUM WEIGHT STUDY. 
(a) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Adminis-
trator of the National Highway Traffic Safe-
ty Administration, shall conduct a study to 
investigate whether oil savings goals can be 
achieved in the trucking industry without 
adverse safety consequences by determining 
the safety impacts and other effects of in-
creasing the maximum allowable gross 
weight for vehicles using the Interstate Sys-
tem to allow for larger, more fuel-efficient 
tractor-trailers. 

(b) STUDY COMPONENTS.—In conducting the 
study under this section, the Secretary of 
Transportation shall— 

(1) determine whether a vehicle with a sup-
plementary sixth axle and a gross weight of 
up to 97,000 pounds that is traveling at 60 
miles per hour is capable of stopping at a dis-
tance of 355 feet or less; 

(2) determine whether the use of the Inter-
state System by vehicles described in para-
graph (1) would require a fundamental alter-
ation of the vehicle architecture that is com-
monly used for the transportation of goods 
as of the day before the date of the enact-
ment of this Act; 

(3) analyze the safety impacts of allowing 
vehicles described in paragraph (1) to use the 
Interstate System; and 

(4) consider the potential impact on high-
way safety of applying lower speed limits on 
such vehicles than the speed limits in effect 
on the day before the date of the enactment 
of this Act. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
that contains the results of the study con-
ducted under this section, including a deter-
mination by the Secretary as to whether per-
mitting vehicles with a supplementary sixth 
axle and a gross weight of not more than 
97,000 pounds to use the Interstate System 
would have an adverse impact on highway 
safety. 

(d) DEFINITION.—In this section, the term 
‘‘Interstate System’’ has the meaning given 
that term in section 101(a) of title 23, United 
States Code. 
SEC. 212. FUEL ECONOMY. 

Section 32912(e)(1) of title 49, United States 
Code, is amended by inserting ‘‘provide 
equipment and facilities for the program es-
tablished under section 32902(k), and to’’ 
after ‘‘shall be used by the Secretary to’’. 

Subtitle C—Alternative Transportation 
Technologies 

SEC. 221. FLEXIBLE FUEL AUTOMOBILES. 
(a) IN GENERAL.—Chapter 329 of title 49, 

United States Code, is amended— 
(1) in section 32901(a)— 
(A) by redesignating paragraphs (10) 

through (19) as paragraphs (11) through (20), 
respectively; and 

(B) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) ‘flexible fuel automobile’ means an 
automobile that has been warranted by the 
manufacturer of the automobile to operate 
on gasoline and fuel mixtures containing 15 
percent gasoline and 85 percent ethanol or 
methanol.’’; and 

(2) by inserting after section 32902 the fol-
lowing: 
‘‘§ 32902A. Requirement to manufacture flexi-

ble fuel automobiles 
‘‘(a) IN GENERAL.—For each model year 

listed in the following table, each manufac-
turer shall ensure that the percentage of 

VerDate Nov 24 2008 03:06 Apr 02, 2009 Jkt 079060 PO 00000 Frm 00077 Fmt 0624 Sfmt 0634 E:\CR\FM\A01AP6.095 S01APPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES4188 April 1, 2009 
automobiles manufactured by the manufac-
turer for sale in the United States that are 
flexible fuel automobiles is not less than the 
percentage set forth for that model year in 
the following table: 

‘‘Model Year Percentage 

model year 2012 .................................................. 50 percent 
model year 2013 .................................................. 60 percent 
model year 2014 .................................................. 70 percent 
model year 2015 .................................................. 80 percent 
model year 2016 .................................................. 90 percent 
model year 2017 .................................................. 100 percent 

‘‘(b) AUTOMOBILES EXCLUDED.—The require-
ment under subsection (a) shall not apply to 
any automobile that operates on diesel, nat-
ural gas, hydrogen, or electricity.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 329 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32902 the fol-
lowing: 
‘‘32902A. Requirement to manufacture flexi-

ble fuel automobiles.’’. 
(c) RULEMAKING.—Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary of Transportation shall pre-
scribe regulations to carry out section 
32902A of title 49, United States Code, as 
added by subsection (a). 
SEC. 222. TRANSPORTATION ROADMAP STUDY. 

(a) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Sciences under which the Acad-
emy shall— 

(1) conduct a comprehensive analysis of en-
ergy use by automobiles; and 

(2) use the analysis to conduct an inte-
grated assessment of the technological op-
tions that could lead to reduced petroleum 
consumption and greenhouse gas emissions. 

(b) COMPONENTS.—The study required 
under this section shall— 

(1) assess the status of technology options, 
including— 

(A) prospects of future fuels and pathways; 
(B) the infrastructure and other barriers 

for increased market penetration; 
(C) potential timing of market adoption; 
(D) potential reductions of petroleum con-

sumption and greenhouse gas emissions; and 
(E) improvements in and priorities for Fed-

eral research and development program ac-
tivities; 

(2) consider issues relating to duty cycles, 
regional distinctions, and technological de-
velopment timelines; 

(3) build on and integrate applicable re-
search conducted in recent years, including 
by the Academy; 

(4) evaluate technical options and assess 
the extent to which the United States can 
employ the options to reduce oil intensity by 
80 percent by calendar year 2050 and reduce 
carbon dioxide emissions at a rate that is 
consistent with national goals; and 

(5) recommend policies to help facilitate 
the United States to meet national goals. 

(c) REPORT.—Not later than 21 months 
after funds are first made available to carry 
out this section, the Secretary shall submit 
to the appropriate committees of Congress a 
report on the results of the study conducted 
under subsection (a), including any rec-
ommendations. 

(d) UPDATES.— 
(1) IN GENERAL.—Not later than 5 years 

after the initial study is conducted under 
this section and every 5 years thereafter, the 
Secretary shall enter into an arrangement 
with the National Academy of Sciences 
under which the Academy shall update the 
study required under this section. 

(2) REPORT.—Not later than 21 months 
after the date an arrangement is entered 
into under paragraph (1), the Secretary shall 
submit to the appropriate committees of 

Congress a report on the results of the up-
dated study conducted under paragraph (1), 
including any recommendations. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,200,000. 

DIVISION B—DOMESTIC PRODUCTION 
AND WORKFORCE DEVELOPMENT 

TITLE I—INCREASING SUPPLY 
Subtitle A—Increasing Production From 

Domestic Resources 
SEC. 300. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this subtitle an amendment or 
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

PART I—INVESTMENT IN RENEWABLE 
ENERGY 

SEC. 301. EXTENSION OF RENEWABLE ELEC-
TRICITY PRODUCTION CREDIT. 

(a) IN GENERAL.—Subsection (d) of section 
45 is amended— 

(1) by striking ‘‘January 1, 2013’’ in para-
graph (1) and inserting ‘‘January 1, 2015’’, 
and 

(2) by striking ‘‘January 1, 2014’’ each place 
it appears in paragraphs (2), (3), (4), (6), (7), 
(9), and (11)(B) and inserting ‘‘January 1, 
2015’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 302. EXPANSION AND EXTENSION OF NEW 

CLEAN RENEWABLE ENERGY BONDS. 

(a) IN GENERAL.—Paragraph (2) of section 
54C(c) is amended by inserting ‘‘, for cal-
endar years 2011, 2012, 2013, and 2014, an addi-
tional $500,000,000 for each year, and, except 
as provided in paragraph (5) for years after 
2014, zero,’’ after ‘‘$800,000,000’’. 

(b) CARRYOVER OF UNUSED LIMITATION.— 
Subsection (c) of section 54C is amended by 
adding at the end the following new para-
graph: 

‘‘(5) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(A) the amount allocated under paragraph 
(2) for such calendar year, exceeds 

‘‘(B) the amount of bonds issued during 
such year which are designated under sub-
section (a) pursuant to such allocation, 

then the limitation amount under paragraph 
(2) for the following calendar year shall be 
increased by the amount of such excess.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after December 31, 2010. 
SEC. 303. EXTENSION OF INVESTMENT TAX CRED-

IT FOR CERTAIN ENERGY PROP-
ERTY. 

(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2017’’ 
and inserting ‘‘January 1, 2019’’. 

(b) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
‘‘December 31, 2016’’ and inserting ‘‘Decem-
ber 31, 2018’’. 

(c) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—Subparagraph (D) of section 48(c)(4) is 
amended by striking ‘‘December 31, 2016’’ and 
inserting ‘‘December 31, 2018’’. 

(d) GEOTHERMAL HEAT PUMP SYSTEMS.— 
Clause (vii) of section 48(a)(3)(A) is amended 
by striking ‘‘January 1, 2017’’ and inserting 
‘‘January 1, 2019’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

SEC. 304. INCREASE IN CREDIT FOR INVESTMENT 
IN ADVANCED ENERGY FACILITIES. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 48C(d)(1) is amended by striking 
‘‘$2,300,000,000’’ and inserting ‘‘$4,000,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendments made by section 
1302 of the American Recovery and Reinvest-
ment Tax Act of 2009. 

PART II—INVESTMENT IN ALTERNATIVE 
FUEL PROPERTY 

SEC. 311. EXTENSION OF CREDITS FOR ALCOHOL 
FUELS. 

(a) IN GENERAL.—Sections 40, 6426(b)(6), and 
6427(e)(6)(A) are amended by striking ‘‘2010’’ 
each place it appears and inserting ‘‘2011’’. 

(b) CONFORMING AMENDMENT.—Section 
40(e)(1)(B) is amended by striking ‘‘2011’’ and 
inserting ‘‘2012’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
uses after the date of the enactment of this 
Act. 
SEC. 312. EXTENSION OF CREDITS FOR BIO-

DIESEL AND RENEWABLE DIESEL. 
(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 

and 6427(e)(6)(B) are each amended by strik-
ing ‘‘December 31, 2009’’ and inserting ‘‘De-
cember 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
uses after the date of the enactment of this 
Act. 

PART III—INVESTMENT IN ELECTRIC 
DRIVE AND ADVANCED VEHICLES 

SEC. 321. EXTENSION OF CREDIT AND EXTENSION 
OF TEMPORARY INCREASE IN CRED-
IT FOR ALTERNATIVE FUEL VEHI-
CLE REFUELING PROPERTY. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 30C is amended by striking ‘‘serv-
ice—’’ and all that follows and inserting 
‘‘service after December 31, 2018.’’. 

(b) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (6) of section 30C(e) is amended— 

(1) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2019’’, and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘THROUGH 2018’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 322. EXTENSION AND EXPANSION OF CREDIT 

FOR NEW QUALIFIED PLUG-IN ELEC-
TRIC DRIVE MOTOR VEHICLES. 

(a) EXTENSION.—Section 30D is amended by 
adding at the end the following new sub-
section: 

‘‘(g) TERMINATION.—This section shall not 
apply to any property purchased after De-
cember 31, 2018.’’. 

(b) RESTORATION OF CREDIT FOR LARGE NEW 
QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR 
VEHICLES WEIGHING OVER 14,000 POUNDS.— 

(1) IN GENERAL.—The last sentence of sec-
tion 30D(b)(3) is amended to read as follows: 
‘‘The amount determined under this para-
graph shall not exceed— 

‘‘(A) $5,000, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
14,000 pounds, 

‘‘(B) $10,000, in the case of any new quali-
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

‘‘(C) $12,500, in the case of any new quali-
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds.’’. 

(2) CONFORMING AMENDMENTS.—Paragraph 
(1) of section 30D(d) is amended by adding 
‘‘and’’ at the end of subparagraph (D), by 
striking subparagraph (E), and by redesig-
nating subparagraph (F) as subparagraph (E). 

VerDate Nov 24 2008 03:52 Apr 02, 2009 Jkt 079060 PO 00000 Frm 00078 Fmt 0624 Sfmt 0634 E:\CR\FM\A01AP6.095 S01APPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S4189 April 1, 2009 
(c) INCREASE IN PER MANUFACTURER CAP.— 

Paragraph (2) of section 30D(e) is amended by 
striking ‘‘200,000’’ and inserting ‘‘400,000’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to vehicles 
acquired after the date of the enactment of 
this Act. 
SEC. 323. EXTENSION OF CREDIT FOR CERTAIN 

PLUG-IN ELECTRIC VEHICLES. 
(a) IN GENERAL.—Subsection (f) of section 

30 is amended by striking ‘‘December 31, 
2011’’ and inserting ‘‘December 31, 2018’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to vehicles 
acquired after the date of the enactment of 
this Act. 
SEC. 324. EXTENSION OF CREDIT FOR MEDIUM 

AND HEAVY DUTY HYBRID VEHI-
CLES. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2014’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to vehicles 
acquired after the date of the enactment of 
this Act. 
SEC. 325. CREDIT FOR HEAVY DUTY NATURAL 

GAS VEHICLES. 
(a) IN GENERAL.—Paragraph (4) of section 

30B(k) is amended by inserting ‘‘(December 
31, 2018, in the case of such a vehicle which 
has a gross vehicle weight rating of more 
than 26,000 pounds and which operates on 
compressed natural gas or liquified natural 
gas)’’ after ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to vehicles 
acquired after the date of the enactment of 
this Act. 

PART IV—LOW CARBON LOAN 
GUARANTEE PROGRAM 

SEC. 331. INNOVATIVE LOW-CARBON LOAN GUAR-
ANTEE PROGRAMS. 

Section 1703 of the Energy Policy Act of 
2005 (42 U.S.C. 16513) is amended— 

(1) in subsection (b), by adding at the end 
the following: 

‘‘(11) Innovative low-carbon technology 
projects in accordance with subsection (f).’’; 
and 

(2) by adding at the end the following: 
‘‘(f) INNOVATIVE LOW-CARBON TECHNOLOGY 

PROJECTS.— 
‘‘(1) IN GENERAL.—The Secretary may make 

guarantees to carry out innovative low-car-
bon technologies projects. 

‘‘(2) FUNDING.— 
‘‘(A) IN GENERAL.—Subject to the Federal 

Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.), the total principal amount of loans 
guaranteed to carry out projects under this 
subsection shall not exceed $50,000,000,000, to 
remain available until committed. 

‘‘(B) ADDITIONAL AMOUNTS.—Amounts made 
available to carry out this subsection shall 
be in addition to any other authority pro-
vided for fiscal year 2010 or any previous fis-
cal year. 

‘‘(C) SOURCE OF FUNDS.— 
‘‘(i) IN GENERAL.—Amounts made available 

to carry out this subsection shall be— 
‘‘(I) derived from amounts received from 

borrowers pursuant to section 1702(b)(2) for 
fiscal year 2010 or any previous fiscal year; 
and 

‘‘(II) collected in accordance with the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.). 

‘‘(ii) TREATMENT.—The source of payment 
received from borrowers described in clause 
(i) shall be not considered a loan or other 
debt obligation that is guaranteed by the 
Federal Government. 

‘‘(D) SUBSIDY COST.—In accordance with 
section 1702(b)(2), no appropriations to carry 
out this subsection shall be available to pay 
the subsidy cost of guarantees.’’. 

PART V—INVESTMENT IN ETHANOL 
SEC. 341. RESEARCH AND DEVELOPMENT OF 

FUNGIBLE BIOFUELS. 
There is authorized to be appropriated for 

advanced biofuels research, development, 
and demonstration that will create fuels 
that are fungible in existing infrastructure 
$100,000,000. 
PART VI—STUDIES ON MARKET PENETRA-

TION OF RENEWABLE RESOURCES 
SEC. 351. STUDIES ON MARKET PENETRATION OF 

RENEWABLE RESOURCES. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall conduct— 

(1) a study on the quantity of solar energy 
(including photovoltaic and solar thermal 
energy) that can reasonably be expected to 
be deployed in the United States by calendar 
year 2030 and the requirements and costs as-
sociated with that deployment; 

(2) a study on the quantity of geothermal 
energy (including regular and advanced geo-
thermal energy) that can reasonably be ex-
pected to be deployed in the United States 
by calendar year 2030 and the requirements 
and costs associated with that deployment; 

(3) a study on the quantity of hydrokinetic 
energy that can reasonably be expected to be 
deployed in the United States by calendar 
year 2030 and the requirements and costs as-
sociated with that deployment; and 

(4) in consultation with the Secretary of 
Agriculture, a study on the quantity of re-
newable biomass energy that can reasonably 
be expected to be deployed in the United 
States by calendar year 2030, including con-
sideration of— 

(A) the needs of biofuels, biomass-based 
electricity, and thermal applications; 

(B) the highest efficiency energy use of 
biomass resources; and 

(C) the requirements and costs associated 
with deployment. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress, and make publicly 
available, a report that integrates the re-
sults of the studies conducted under sub-
section (a), and other relevant studies, in-
cluding an analysis and recommendations 
on— 

(1) the best areas and rates for deployment 
of solar, geothermal, wind, biomass, and 
hydrokinetic energy by calendar year 2030 
(based on multiple alternative scenarios); 
and 

(2) the levels of market penetration that 
can be accomplished by calendar year 2030 
(based on multiple alternative scenarios). 

Subtitle B—Increasing Production From 
Fossil Resources 

PART I—OUTER CONTINENTAL SHELF 
SEC. 361. INVENTORY OF OUTER CONTINENTAL 

SHELF OIL AND GAS RESOURCES. 
(a) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act and 
subject to subsection (b), the Secretary of 
the Interior (referred to in this subtitle as 
the ‘‘Secretary’’) shall complete an inven-
tory of oil and natural gas resources in areas 
of the Outer Continental Shelf (as defined in 
section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331)) with the greatest 
potential for containing oil or gas reserves. 

(b) REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary shall carry 

out the inventory under subsection (a) in 
stages, focusing first on areas that the Sec-
retary identifies as having the greatest po-
tential for oil and gas reserves. 

(2) PUBLIC COMMENTS.—To assist the Sec-
retary in identifying areas that have the 
greatest potential for oil and gas reserves 
under paragraph (1), the Secretary shall, not 

later than 60 days after the date of enact-
ment of this Act, issue a notice in the Fed-
eral Register requesting comments from the 
public on areas of the Outer Continental 
Shelf that may contain the most significant 
oil and gas deposits. 

(3) INITIATION OF CERTAIN INVENTORIES.— 
Not later than 90 days after the date of en-
actment of this Act, the Secretary shall 
begin conducting any inventories in the At-
lantic and Pacific areas of the Outer Conti-
nental Shelf. 

(4) BEST AVAILABLE TECHNOLOGY.—In con-
ducting the inventory under subsection (a), 
the Secretary shall— 

(A) use the best technology available to ob-
tain accurate resource estimates; and 

(B) include the results of geological and 
geophysical explorations carried out— 

(i) under existing or expired leases; or 
(ii) under part 251 of title 30, Code of Fed-

eral Regulations (or successor regulations). 
(5) REPORTS.—On completion of any inde-

pendent reports prepared as part of an inven-
tory under this section, the Secretary shall 
make the independent reports immediately 
available to the public. 

(c) ENVIRONMENTAL STUDIES.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary shall complete any 
environmental studies necessary to gather 
information essential to an accurate inven-
tory, including geological and geophysical 
explorations under part 251 of title 30, Code 
of Federal Regulations (or successor regula-
tions). 

(d) REPORTS.— 
(1) IN GENERAL.—On completion of an in-

ventory under this section, the Secretary 
shall submit to Congress and the Governors 
of any affected coastal States a report that 
describes the results of the inventory. 

(2) ASSESSMENT.—A report submitted under 
paragraph (1) shall include an assessment of 
the economic, energy, environmental, and 
national security impacts on the United 
States, any affected coastal States, and any 
affected local units of government if the oil 
and natural gas resources identified by the 
inventory were developed and produced, in-
cluding estimates of any direct and indirect 
revenues that would be available to the Fed-
eral Government, the affected coastal State 
governments, and units of local government. 

(e) EFFECT ON OIL AND GAS LEASING.—No 
inventory that is conducted under this sec-
tion or any other Federal law (including reg-
ulations) shall restrict, limit, delay, or oth-
erwise adversely affect— 

(1) the development of any Outer Conti-
nental Shelf leasing program under section 
18 of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1344); or 

(2) any leasing, exploration, development, 
or production of any Federal offshore oil and 
gas leases. 

(f) FUNDING.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall make a 1-time transfer to the 
Secretary, from royalties collected in con-
junction with the production of oil and gas, 
such sums as are necessary to carry out this 
section, including the completion of environ-
mental studies necessary to conduct geologi-
cal and geophysical explorations in all of the 
Outer Continental Shelf areas of the Atlan-
tic and the Pacific under part 251 of title 30, 
Code of Federal Regulations (or successor 
regulations). 

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 

(3) LIMITATION.—The amounts transferred 
under paragraph (1) shall not exceed 
$150,000,000. 
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SEC. 362. LEASING OF OFFSHORE AREAS ESTI-

MATED TO CONTAIN COMMER-
CIALLY RECOVERABLE OIL OR GAS 
RESOURCES. 

(a) DEFINITION OF POTENTIAL PRODUCING 
AREA.—In this section, the term ‘‘potential 
producing area’’ means any area in an Outer 
Continental Shelf planning area, as defined 
by the Minerals Management Service, that a 
seismic survey or other geologic study iden-
tifies as exhibiting geologic characteristics 
similar to the characteristics found in other 
commercial oil and gas producing regions in 
the Outer Continental Shelf or other oil and 
gas producing areas. 

(b) LEASING OF POTENTIAL PRODUCING 
AREAS.—Not later than 1 year after the date 
of the release of an inventory or report under 
section 361 that identifies a potential pro-
ducing area, the Secretary may make the po-
tential producing area available for oil and 
gas leasing under the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.). 

(c) LEASING PLAN.—The omission of a po-
tential producing area from the applicable 5- 
year plan developed by the Secretary pursu-
ant to section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344) may allow 
the leasing of a potential producing area 
under subsection (b). 
SEC. 363. ENVIRONMENTAL STEWARDSHIP AND 

ALLOWABLE ACTIVITIES. 
(a) IN GENERAL.—The Secretary shall pro-

mulgate regulations that establish appro-
priate environmental safeguards for the ex-
ploration and production of oil and natural 
gas on the Outer Continental Shelf. 

(b) MINIMUM REQUIREMENTS.—At a min-
imum, the regulations shall include— 

(1) provisions requiring surety bonds of suf-
ficient value to ensure the mitigation of any 
reasonably foreseeable incident that could be 
directly caused by persons engaged in oil and 
natural gas development, in accordance with 
subpart A of part 256 of title 30, Code of Fed-
eral Regulations (or successor regulations); 

(2) provisions assigning liability to respon-
sible parties of environmental damage to the 
Outer Continental Shelf to the extent that 
the damage is not otherwise implicitly or ex-
plicitly authorized or permitted by Federal 
law (including regulations); 

(3) provisions no less stringent than the 
regulations promulgated under the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2701 et seq.); and 

(4) provisions ensuring that— 
(A) no surface facility is installed for the 

purpose of production of oil or gas resources 
in any area visible to the unassisted eye 
from any shore of any coastal State in any 
areas in the Outer Continental Shelf that 
have not previously been made available for 
oil and gas leasing; 

(B) only temporary surface facilities are 
installed for areas that are— 

(i) beyond the area described in subpara-
graph (A); and 

(ii) located not more than 25 miles from 
the shore of any coastal State in any areas 
in the Outer Continental Shelf that have not 
previously been made available for oil and 
gas leasing; and 

(C) the impact of offshore production fa-
cilities on coastal vistas is otherwise miti-
gated. 

(c) EXCLUSIONS.—No regulations promul-
gated under this section shall apply to the 
development, construction, or operation of 
renewable energy facilities on the Outer 
Continental Shelf. 

(d) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109–54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex-
ico Energy Security Act of 2006 (43 U.S.C. 
1331 note; Public Law 109–432)) is amended by 
inserting ‘‘and any other area that the Sec-

retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec-
tion 104 of that Act’’ after ‘‘2006)’’. 
SEC. 364. MORATORIUM OF OIL AND GAS LEAS-

ING IN CERTAIN AREAS OF THE 
GULF OF MEXICO. 

(a) MORATORIUM.—Section 104 of the Gulf of 
Mexico Energy Security Act of 2006 (43 
U.S.C. 1331 note; Public Law 109–432) is 
amended by striking subsection (a) and in-
serting the following: 

‘‘(a) IN GENERAL.—Effective during the pe-
riod beginning on the date of enactment of 
this Act and ending on June 30, 2022, the Sec-
retary shall not offer for leasing, preleasing, 
or any related activity any area east of 85 
degrees, 50 minutes West Longitude in the 
Eastern Planning Area that is within 45 
miles of the coastline of the State of Flor-
ida.’’. 

(b) NATIONAL DEFENSE AREA.—Section 12(d) 
of the Outer Continental Shelf Lands Act (43 
U.S.C. 1341(d)) is amended— 

(1) by striking ‘‘The United States’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—The United States’’; and 
(2) by adding at the end the following: 
‘‘(2) REVIEW.—Annually, the Secretary of 

Defense shall review the areas of the Outer 
Continental Shelf that have been designated 
as restricted from exploration and operation 
to determine whether the areas should re-
main under restriction.’’. 

(c) LEASING OF MORATORIUM AREAS.— 
(1) IN GENERAL.—As soon as practicable, 

after the date of enactment of this Act, the 
Secretary shall offer for leasing under the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.), any areas made available for 
leasing as a result of the amendment made 
by subsection (a). 

(2) ADMINISTRATION.—Any areas made 
available for leasing under paragraph (1) 
shall be offered for lease under this section— 

(A) notwithstanding the omission of any of 
these respective areas from the applicable 5- 
year plan developed by the Secretary pursu-
ant to section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344); and 

(B) in a manner consistent with section 
363. 
SEC. 365. TREATMENT OF REVENUES. 

Section 8(g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(g)) is amended— 

(1) in paragraph (2), by striking ‘‘Notwith-
standing’’ and inserting ‘‘Except as provided 
in paragraph (6), and notwithstanding’’; 

(2) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(3) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) RENEWABLE ENERGY RESERVE FUND.— 
‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) FUND.—The term ‘fund’ means the Re-

newable Energy Reserve Fund established by 
subparagraph (B). 

‘‘(ii) QUALIFIED LEASE.—The term ‘qualified 
lease’ means a natural gas or oil lease grant-
ed under this Act after the date of enact-
ment of the National Energy Security Act of 
2009 for an area that is made available for 
leasing under part I of subtitle B of title I of 
division B of that Act. 

‘‘(B) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re-
serve account, to be known as the ‘Renew-
able Energy Reserve Account’, consisting of 
such amounts as are appropriated to the 
Fund under subparagraph (C). 

‘‘(C) TRANSFERS TO FUND.—There are appro-
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts received by 
the United States after September 30, 2009, 
as bonus bids, royalties, or rentals from, or 
otherwise collected under, any qualified 
lease on submerged land made available for 

leasing under this Act by the National En-
ergy Security Act of 2009 (including any 
amendment made by that Act). 

‘‘(D) USE OF FUND.—Subject to subpara-
graph (E), amounts in the Fund shall be used 
to offset the costs of carrying out the Na-
tional Energy Security Act of 2009. 

‘‘(E) TERMINATION OF FUND.— 
‘‘(i) IN GENERAL.—The Fund shall termi-

nate on the date on which the Secretary de-
termines that the costs of carrying out the 
National Energy Security Act of 2009 have 
been repaid. 

‘‘(ii) TRANSFER.—On termination of the 
Fund under clause (i), the remaining balance 
in the Fund shall be transferred to the ap-
propriate fund of the Treasury.’’. 

PART II—OTHER FOSSIL RESOURCES 
SEC. 371. AUTHORIZATION OF ACTIVITIES AND 

EXPORTS INVOLVING HYDRO-
CARBON RESOURCES. 

(a) DEFINITION.—In this section, the term 
‘‘United States person’’ means— 

(1) any United States citizen or alien law-
fully admitted for permanent residence in 
the United States; and 

(2) any person other than an individual, if 
1 or more individuals described in paragraph 
(1) own or control at least 51 percent of the 
securities or other equity interest in the per-
son. 

(b) AUTHORIZATION.—Notwithstanding any 
other provision of law (including a regula-
tion), United States persons (including 
agents and affiliates of those United States 
persons) may— 

(1) engage in any transaction necessary for 
the exploration for and extraction of hydro-
carbon resources from any portion of any 
foreign exclusive economic zone that is con-
tiguous to the exclusive economic zone of 
the United States; and 

(2) export without license authority all 
equipment necessary for the exploration for 
or extraction of hydrocarbon resources de-
scribed in paragraph (1). 
SEC. 372. TRAVEL IN CONNECTION WITH AU-

THORIZED HYDROCARBON EXPLO-
RATION AND EXTRACTION ACTIVI-
TIES. 

Section 910 of the Trade Sanctions Reform 
and Export Enhancement Act of 2000 (22 
U.S.C. 7209) is amended by adding at the end 
the following: 

‘‘(c) GENERAL LICENSE AUTHORITY FOR 
TRAVEL-RELATED EXPENDITURES BY PERSONS 
ENGAGING IN HYDROCARBON EXPLORATION AND 
EXTRACTION ACTIVITIES.— 

‘‘(1) IN GENERAL.—The Secretary of the 
Treasury shall authorize under a general li-
cense the travel-related transactions listed 
in section 515.560(c) of title 31, Code of Fed-
eral Regulations, for travel to, from, or with-
in Cuba in connection with exploration for 
and the extraction of hydrocarbon resources 
in any part of a foreign maritime Exclusive 
Economic Zone that is contiguous to the 
United States’ Exclusive Economic Zone. 

‘‘(2) PERSONS AUTHORIZED.—Persons au-
thorized to travel to Cuba under this section 
include full-time employees, executives, 
agents, and consultants of oil and gas pro-
ducers, distributors, and shippers.’’. 
SEC. 373. ALASKA OCS JOINT LEASE AND PERMIT-

TING PROCESSING OFFICE. 
(a) ESTABLISHMENT.—The Secretary of the 

Interior (referred to in this section as the 
‘‘Secretary’’) shall establish a regional joint 
Outer Continental Shelf lease and permit 
processing office for the Alaska Outer Conti-
nental Shelf region. 

(b) MEMORANDUM OF UNDERSTANDING.—Not 
later than 90 days after the date of enact-
ment of this Act, the Secretary shall enter 
into a memorandum of understanding for the 
purposes of carrying out this section with— 

(1) the Secretary of Commerce; 
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(2) the Chief of Engineers; 
(3) the Administrator of the Environ-

mental Protection Agency; and 
(4) any other Federal agency that may 

have a role in permitting activities. 
(c) DESIGNATION OF QUALIFIED STAFF.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the signing of the memo-
randum of understanding under subsection 
(b), each Federal signatory party shall, if ap-
propriate, assign to the office described in 
subsection (a) an employee who has expertise 
in the regulatory issues administered by the 
office in which the employee is employed re-
lating to leasing and the permitting of oil 
and gas activities on the Outer Continental 
Shelf. 

(2) DUTIES.—An employee assigned under 
paragraph (1) shall— 

(A) not later than 90 days after the date of 
assignment, report to the office described in 
subsection (a); 

(B) be responsible for all issues relating to 
the jurisdiction of the home office or agency 
of the employee; and 

(C) participate as part of the team of per-
sonnel working on proposed oil and gas leas-
ing and permitting, including planning and 
environmental analyses. 
SEC. 374. ALASKA NATURAL GAS PIPELINE. 

Section 116(c)(2) of the Alaska Natural Gas 
Pipeline Act (15 U.S.C. 720n(c)(2)) is amended 
by striking ‘‘$18,000,000,000’’ and inserting 
‘‘$30,000,000,000’’. 

TITLE II—CLEAN ENERGY TECHNOLOGY 
WORKFORCE DEVELOPMENT 

SEC. 401. CLEAN ENERGY TECHNOLOGY WORK-
FORCE. 

(a) GRANTS.— 
(1) IN GENERAL.—The Secretary shall award 

competitive, merit-based grants to institu-
tions of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of 
1965 (20 U.S.C. 1001(a))) for the establishment 
of programs providing training and edu-
cation for vocational workforce development 
through centers of excellence for a broad 
range of clean energy sector needs in the 
clean energy technology workforce of the 
United States, as determined by the Sec-
retary. 

(2) OTHER INSTITUTIONS.—In carrying out 
this subsection, the Secretary shall accept 
proposals for centers from institutions of 
higher education that have or are prepared 
to develop a meaningful curriculum and pro-
gram described in paragraph (1). 

(b) NATIONAL MERIT SCHOLARSHIP PRO-
GRAM.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a national merit scholarship program 
that provides scholarships each fiscal year 
for at least 1,000 undergraduate and 500 grad-
uate students that are studying engineering, 
geosciences, and other energy-related fields. 

(2) ELIGIBILITY.—To be eligible to obtain a 
scholarship under this subsection, a student 
shall be enrolled in a program offered by an 
institution of higher education that provides 
training and education for a clean energy 
workforce described in subsection (a)(1). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
DIVISION C—GLOBAL RISK MANAGEMENT 
SEC. 501. SENSE OF CONGRESS ON GEO-

POLITICAL CONSEQUENCES OF OIL 
DEPENDENCE. 

(a) FINDINGS.—Congress finds that— 
(1) it is imperative to the national secu-

rity, economic prosperity, and environ-
mental integrity of the United States to 
have reliable, diverse, and affordable energy 
supplies; 

(2)(A) the United States faces a multi-
faceted and growing threat to energy secu-
rity; 

(B) State-owned energy companies, espe-
cially those of adversarial governments, are 
using the energy supplies of the companies 
as leverage to promote foreign policies of 
states; and 

(C) politically motivated domestic groups, 
pirates, and terrorists further present an in-
creasing risk to critical energy infrastruc-
ture and key corridors of international en-
ergy supplies; 

(3) efforts to develop a long-term energy 
policy for the United States is partially hin-
dered by the lack of consistent and accurate 
information on world energy reserves; 

(4) the United States should develop short- 
term policies and strategies that— 

(A) protect key energy infrastructure; 
(B) secure critical geographic transit 

routes; and 
(C) mitigate political instability from en-

ergy suppliers; 
(5) over the long-term, the United States 

should focus national security organizations 
on obtaining better information on world re-
serves of energy and strengthening relation-
ships with certain key nations; 

(6) addressing the challenge of energy secu-
rity now and in the future will require the 
United States to use all instruments of na-
tional power, including the military, diplo-
matic, and intelligence services; and 

(7) the United States should make it a pri-
ority to engage key developing nations such 
as China and India on fossil fuel use in order 
to address global energy security and cli-
mate change challenges. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) sufficient resources should be provided 
to United States national security agencies 
to enable the agencies to protect tankers and 
other vessels, critical infrastructure, and 
supply routes; 

(2) the President should work with Con-
gress— 

(A) to coordinate efforts between the De-
partment of State and the Department of 
Justice to bolster programs to train national 
police and domestic security forces tasked 
with defending energy infrastructure in key 
countries; 

(B) to promote initiatives by the Depart-
ment of State and the Department of De-
fense— 

(i) to provide allied nations with the tech-
nical expertise to minimize the consequences 
of an infrastructure accident or attack; 

(ii) to engage the North Atlantic Treaty 
Organization (NATO) and other allies in ne-
gotiations on creating a security architec-
ture to protect the strategic terrain; and 

(iii) to work with the Coast Guard to 
strengthen the capacity of local, national, 
and regional maritime security forces; 

(C) to mobilize the Department of Defense 
and the Department of Energy, in conjunc-
tion with the intelligence community, to 
conduct detailed scenario planning exercises 
on the repercussions of attacks on critical 
energy infrastructure; and 

(D)(i) to authorize the Department of State 
to provide the President with diplomatic op-
tions, including the imposition of sanctions, 
for addressing states that use energy as a po-
litical weapon; and 

(ii) to improve the capacity of the Depart-
ment of State to provide diplomatic support 
to resolve conflicts that impact the energy 
security of the United States; and 

(3) the intelligence community should be 
given an integral role in bolstering United 
States national energy security interests 
by— 

(A) completing a comprehensive national 
intelligence estimate on energy security 
that assesses the most vulnerable aspects of 
critical energy infrastructure and the future 
stability of major energy suppliers; 

(B) improving warning time to prevent at-
tacks on key energy infrastructure; 

(C) expanding the collection of intelligence 
on national energy companies and the en-
ergy reserves of those companies; and 

(D) bolstering collection and analysis of 
potential strategic conflicts that could dis-
rupt key energy supplies. 
SEC. 502. STUDY OF FOREIGN FUEL SUBSIDIES. 

(a) IN GENERAL.—The Secretary of Energy, 
in consultation with the Secretary of State 
and the Secretary of Commerce, shall con-
duct a study of foreign fuel subsidies, includ-
ing— 

(1) the impact of the subsidies on global en-
ergy supplies, global energy demand, and 
global economic impacts; and 

(2) recommendations on actions that 
should be taken to reduce the impact of the 
subsidies. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall submit to the appropriate 
committees of Congress a report that de-
scribes the results of the study conducted 
under this section, including any rec-
ommendations. 

By Mr. BROWN (for himself, Ms. 
SNOWE, and Mrs. MURRAY): 

S. 777. A bill to promote industry 
growth and competitivenes and to im-
prove worker training, retention, and 
advancement, and for other purposes; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. BROWN. Mr. President, today, 
Senator SNOWE of Maine, Senator MUR-
RAY of Washington, and I are intro-
ducing a workforce development bill— 
the Strengthening Employment Clus-
ters to Organize Regional Success, or 
SECTORS Act. 

Over the last 2 years, I have held 
more than 130 roundtable discussions 
in communities all over Ohio. 

One of the themes that has recurred 
in the roundtables—from workers and 
employers, business and labor, teachers 
and professors—is that we need to do a 
better job connecting workers with the 
middle and high skills needed for ca-
reers that are growing in Ohio. 

Today, Ohio has an unemployment 
rate of 9.4 percent higher than the na-
tional average. As many in this cham-
ber are aware, older workers have been 
hit hard by the economic downturn. 
The Urban Institute reported that job 
loss for older workers is at a 31-year 
high. 

Over the past eight years, Ohio lost 
more than 230,000 manufacturing jobs— 
a 24 percent drop of employment in a 
sector so vital to Ohio’s economy. 

That said, employers throughout the 
State talk about jobs gone begging, 
and not being able to fill middle and 
high skilled positions. There are open 
jobs in high-tech, healthcare, and even 
manufacturing that are going unfilled. 

A recent report by labor economists 
Harry Holzer and Robert Lerman found 
that substantial demand remains in to-
day’s labor market for skilled workers. 
This is particularly true for ‘‘middle- 
skill’’ jobs that require more than a 
high school degree but less than a four- 
year college degree. These jobs make 
up nearly half of America’s labor mar-
ket and provide good compensation for 
workers. 
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Congress needs to focus on skills 

training now more than ever. 
The approach Senator SNOWE, Sen-

ator MURRAY, and I take in this bill is 
to organize training around industry 
clusters. 

Silicon Valley, the Research Triangle 
in North Carolina, Route 128 around 
Boston—these are examples of clusters. 

But, it is not just high tech jobs ei-
ther. 

Think of tourism in Florida, or insur-
ance in Connecticut, or food packaging 
in Pennsylvania. These are successful 
clusters that build around a skilled 
labor force. 

The Ohio Workforce Board has com-
piled great information about emerg-
ing industries and skills programs 
needed to see people fill these jobs. 

Ohio Governor Ted Strickland and 
Chancellor Eric Fingerhut are giving 
workforce training a high priority. 

This bill provides incentives to em-
ployers, labor, educators, and work-
force investment boards to model the 
best skills training approaches hap-
pening in Ohio and around the country. 

The SECTORS Act focuses on tar-
geted training, with multiple stake-
holders in the same industry. The bill 
right now requires four principal stake-
holders to be part of a training pro-
gram: industry, labor unions, work-
force investment boards, and commu-
nity colleges. 

It encourages official economic de-
velopment organizations, where appro-
priate, to be partners. 

We want to build in a process that 
makes a training program sustainable 
and not just a one-time infusion of 
money. With that in mind, our bill con-
tains a matching funds requirement. 

The legislation builds in rigorous 
evaluation so lawmakers and policy-
makers know how tax dollars are being 
spent, something that has not been the 
cause under President Bush’s Depart-
ment of Labor’s training initiatives. 

The Government Accountability Of-
fice found in May 2008 that the Labor 
Department’s demand-driven work-
force training programs have often 
been awarded through a non-competi-
tive process, and have lacked account-
ability and evaluation so that Ameri-
cans know how their tax dollars are 
being spent. 

We need to break clean from this ap-
proach. 

I plan to work with Senator SNOWE, 
Senator MURRAY, and colleagues in 
both chambers to authorize an indus-
try sector skills training program that 
builds in accountability and sustain-
ability, and helps workers and busi-
nesses thrive in Ohio, Maine, Wash-
ington, and throughout the country. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 777 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Strength-

ening Employment Clusters to Organize Re-
gional Success Act of 2009’’ or the ‘‘SEC-
TORS Act of 2009’’. 
SEC. 2. INDUSTRY OR SECTOR PARTNERSHIP 

GRANT. 
Subtitle D of title I of the Workforce In-

vestment Act of 1998 (29 U.S.C. 2911 et seq.) is 
amended by inserting after section 173A the 
following: 
‘‘SEC. 173B. INDUSTRY OR SECTOR PARTNERSHIP 

GRANT PROGRAM. 
‘‘(a) PURPOSE.—It is the purpose of this 

section to create designated capacity to pro-
mote industry or sector partnerships that 
lead collaborative planning, resource align-
ment, and training efforts across multiple 
firms for a range of workers employed or po-
tentially employed in a targeted industry 
cluster, in order to encourage industry 
growth and competitiveness and to improve 
worker training, retention, and advancement 
in targeted industry clusters. The activities 
carried out by the partnerships may include 
the development of— 

‘‘(1) immediate strategies for regions and 
communities to fulfill pressing skilled work-
force needs; 

‘‘(2) long-term plans to grow targeted in-
dustry clusters with better training and a 
more productive workforce; 

‘‘(3) core competencies and competitive ad-
vantages for regions and communities under-
going structural economic redevelopment; 
and 

‘‘(4) skill standards, career ladders, job re-
definitions, employer practices, and shared 
training and support capacities for the tar-
geted industry cluster that facilitate the ad-
vancement of workers at all skill levels. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) CAREER LADDER.—The term ‘career 

ladder’ means an identified series of posi-
tions, work experiences, and educational 
benchmarks or credentials that offer occupa-
tional and financial advancement within a 
specified career field or related fields over 
time. 

‘‘(2) ECONOMIC SELF-SUFFICIENCY.—The 
term ‘economic self-sufficiency’ means, with 
respect to a worker, earning a wage suffi-
cient to support a family adequately over 
time, based on factors such as— 

‘‘(A) family size; 
‘‘(B) the number and ages of children in the 

family; 
‘‘(C) the cost of living in the worker’s com-

munity; and 
‘‘(D) other factors that may vary by re-

gion. 
‘‘(3) ELIGIBLE ENTITY.—The term ‘eligible 

entity’ means— 
‘‘(A) an industry or sector partnership; or 
‘‘(B) an eligible State agency. 
‘‘(4) ELIGIBLE STATE AGENCY.—The term ‘el-

igible State agency’ means a State agency 
designated by the Governor of the State for 
the purposes of the grant program under this 
section. 

‘‘(5) HIGH-PRIORITY OCCUPATION.—The term 
‘high-priority occupation’ means an occupa-
tion that— 

‘‘(A) has a significant presence in an indus-
try cluster; 

‘‘(B) is in demand by employers; 
‘‘(C) pays family-sustaining wages that en-

able workers to achieve economic self-suffi-
ciency, or can reasonably be expected to lead 
to such wages; 

‘‘(D) has a documented career ladder; and 
‘‘(E) has a significant impact on a region’s 

economic development strategy. 
‘‘(6) INDUSTRY CLUSTER.—The term ‘indus-

try cluster’ means a concentration of inter-
connected businesses, suppliers, research and 
development entities, education and training 

providers, and associated institutions in a 
particular field that are linked by common 
workforce needs. 

‘‘(7) INDUSTRY OR SECTOR PARTNERSHIP.— 
The term ‘industry or sector partnership’ 
means a workforce collaborative that— 

‘‘(A) organizes key stakeholders in a tar-
geted industry cluster into a working group 
that focuses on the shared goals and human 
resources needs of a targeted industry clus-
ter and that includes, at the appropriate 
stage of development of the partnership— 

‘‘(i) representatives (including workers) of 
multiple firms or employers in a targeted in-
dustry cluster, including small- and medium- 
sized employers when practicable; 

‘‘(ii) 1 or more representatives of a recog-
nized State labor organization or central 
labor council, or other labor representatives 
as determined appropriate by the Secretary; 

‘‘(iii) 1 or more representatives of a local 
board; 

‘‘(iv) 1 or more representatives of a post-
secondary educational institution or other 
training provider; and 

‘‘(v) 1 or more representatives of a State 
workforce agency or other entity providing 
employment services; and 

‘‘(B) may include representatives of— 
‘‘(i) State or local government; 
‘‘(ii) State or local economic development 

agencies; 
‘‘(iii) other State or local agencies; 
‘‘(iv) business or trade associations; 
‘‘(v) official economic development organi-

zations; 
‘‘(vi) community-based organizations; 
‘‘(vii) philanthropic organizations; 
‘‘(viii) industry associations; and 
‘‘(ix) other organizations, as determined 

necessary by the members comprising the in-
dustry or sector partnership. 

‘‘(8) TARGETED INDUSTRY CLUSTER.—The 
term ‘targeted industry cluster’ means an in-
dustry cluster that has— 

‘‘(A) significant current or potential eco-
nomic impact in a local or regional area; 

‘‘(B) immediate workforce development 
needs; and 

‘‘(C) documented opportunities for career 
advancement. 

‘‘(c) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under subsection (i), the Secretary 
shall award, on a competitive basis, planning 
grants described in paragraph (3) and imple-
mentation grants described in paragraph (4) 
to eligible entities, to enable the eligible en-
tities to plan and implement, respectively, 
the eligible entities’ strategic objectives in 
accordance with subsection (f). 

‘‘(2) MAXIMUM AMOUNT.— 
‘‘(A) PLANNING GRANTS.—A planning grant 

awarded under paragraph (3) shall not exceed 
$250,000. 

‘‘(B) IMPLEMENTATION GRANTS.—An imple-
mentation grant awarded under paragraph 
(4)(A) shall not exceed a total of $2,500,000 for 
a 3-year period. 

‘‘(C) RENEWAL GRANTS.—A renewal grant 
awarded under paragraph (4)(C) shall not ex-
ceed a total of $1,500,000 for a 3-year period. 

‘‘(3) PLANNING GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary may 

award a planning grant under this section to 
an eligible entity that— 

‘‘(i) is a newly formed industry or sector 
partnership; and 

‘‘(ii) has not received a grant under this 
section. 

‘‘(B) DURATION.—A planning grant shall be 
for a duration of 1 year. 

‘‘(4) IMPLEMENTATION GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary may 

award an implementation grant under this 
section to— 
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‘‘(i) an eligible entity that has already re-

ceived a planning grant under this section; 
or 

‘‘(ii) an eligible entity that is an estab-
lished industry or sector partnership. 

‘‘(B) DURATION.—An implementation grant 
shall be for a duration of not more than 3 
years, and may be renewed in accordance 
with subparagraph (C). 

‘‘(C) RENEWAL.—The Secretary may renew 
an implementation grant for not more than 
3 years. A renewal of such grant shall be sub-
ject to the requirements of this section, ex-
cept that the Secretary shall— 

‘‘(i) prioritize renewals to eligible entities 
that can demonstrate the long-term sustain-
ability of an industry or sector partnership 
funded under this section; 

‘‘(ii) as a condition of renewing the grant, 
and notwithstanding subparagraph (D), de-
crease the amount of the Federal share and 
increase the amount of the non-Federal 
share required for the grant, which must in-
clude at least a 25 percent cash match from 
the State, the industry cluster, or some com-
bination thereof; and 

‘‘(iii) require assurances that the eligible 
entity will leverage, each year, additional 
funding sources in accordance with subpara-
graph (D)(ii) than the eligible entity pro-
vided for the preceding year of the grant. 

‘‘(D) FEDERAL AND NON-FEDERAL SHARE.— 
‘‘(i) FEDERAL SHARE.—Except as provided 

in subparagraph (C)(ii), the Federal share of 
an implementation grant under this section 
shall be— 

‘‘(I) 90 percent of the costs of the activities 
described in subsection (f), in the first year 
of the grant; 

‘‘(II) 80 percent of such costs in the second 
year of the grant; and 

‘‘(III) 70 percent of such costs in the third 
year of the grant. 

‘‘(ii) NON-FEDERAL.—The non-Federal share 
of an implementation grant under this sec-
tion may be in cash or in-kind, and may 
come from State, local, philanthropic, pri-
vate, or other sources. 

‘‘(5) FISCAL AGENT.—Each eligible entity 
receiving a grant under this section that is 
an industry or sector partnership shall des-
ignate an entity in the partnership as the 
fiscal agent for purposes of this grant. 

‘‘(6) USE OF GRANT FUNDS DURING GRANT PE-
RIODS.—An eligible entity receiving grant 
funds under a planning grant, implementa-
tion grant, or a renewal grant under this sec-
tion shall expend grant funds or obligate 
grant funds to be expended by the last day of 
the grant period. 

‘‘(d) APPLICATION PROCESS.— 
‘‘(1) IDENTIFICATION OF A TARGETED INDUS-

TRY CLUSTER.—In order to qualify for a grant 
under this section, an eligible entity shall 
identify a targeted industry cluster that 
could benefit from such grant by— 

‘‘(A) working with businesses, industry as-
sociations and organizations, labor organiza-
tions, State boards, local boards, economic 
development agencies, and other organiza-
tions that the eligible entity determines nec-
essary, to identify an appropriate targeted 
industry cluster based on criteria that in-
clude, at a minimum— 

‘‘(i) data showing the competitiveness of 
the industry cluster; 

‘‘(ii) the importance of the industry cluster 
to the economic growth of the area served by 
the eligible entity; 

‘‘(iii) the identification of supply and dis-
tribution chains within the industry cluster; 
and 

‘‘(iv) research studies on industry clusters; 
and 

‘‘(B) working with appropriate employ-
ment agencies, local boards, economic devel-
opment agencies, community organizations, 
and other organizations that the eligible en-

tity determines necessary, to ensure that the 
targeted industry cluster identified under 
subparagraph (A) should be targeted for in-
vestment, based primarily on the following 
criteria: 

‘‘(i) Demonstrated demand for job growth. 
‘‘(ii) Measurable evidence of competitive-

ness. 
‘‘(iii) Employment base. 
‘‘(iv) Wages and benefits. 
‘‘(v) Demonstrated importance of the tar-

geted industry cluster to the area’s econ-
omy. 

‘‘(vi) Workforce development needs of the 
area surrounding the targeted industry clus-
ter. 

‘‘(2) APPLICATION.—An eligible entity desir-
ing to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. An application submitted under 
this paragraph shall contain, at a minimum, 
the following: 

‘‘(A) A description of the eligible entity, 
evidence of the eligible entity’s capacity to 
carry out activities in support of the stra-
tegic objectives identified in the application 
under subparagraph (D), and, if the eligible 
entity is an industry or sector partnership, a 
description of the expected participation and 
responsibilities of each of the mandatory 
partners described in subsection (b)(8)(A). 

‘‘(B) A description of the targeted industry 
cluster for which the eligible entity intends 
to carry out activities through a grant under 
this section, and a description of how such 
targeted industry cluster was identified in 
accordance with paragraph (1). 

‘‘(C) A description of the workers that will 
be targeted or recruited by the partnership, 
including an analysis of the existing labor 
market, a description of potential barriers to 
employment for targeted workers, and a de-
scription of strategies that will be employed 
to help workers overcome such barriers. 

‘‘(D) A description of the strategic objec-
tives that the eligible entity intends to carry 
out for the targeted industry cluster, which 
objectives shall include— 

‘‘(i) recruiting key stakeholders in the tar-
geted industry cluster, such as businesses 
and employers, labor organizations, industry 
associations, local boards, State boards, and 
education and training providers, and regu-
larly convening the stakeholders in a col-
laborative structure that supports the shar-
ing of information, ideas, and challenges 
common to the targeted industry cluster; 

‘‘(ii) identifying the shared training needs 
of multiple businesses, especially skill gaps 
critical to competitiveness and innovation in 
the targeted industry cluster; 

‘‘(iii) facilitating economies of scale by ag-
gregating training and education needs of 
multiple employers in the targeted industry 
cluster; 

‘‘(iv) helping postsecondary educational in-
stitutions, training institutions, and reg-
istered apprenticeship programs align cur-
ricula, entrance requirements, and programs 
to industry demand, particularly for higher 
skill, high-priority occupations validated by 
the industry; 

‘‘(v) ensuring that the State agency car-
rying out the State program under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.), includ-
ing staff of the agency that provide services 
under such Act, shall inform recipients of 
unemployment insurance and trade adjust-
ment assistance under chapter 2 or 6 of title 
II of the Trade Act of 1974 (19 U.S.C. 2271 et 
seq., 2401 et seq.) of the job and training op-
portunities that may result from the imple-
mentation of this grant; 

‘‘(vi) informing and collaborating with or-
ganizations such as youth councils, business- 
education partnerships, registered appren-

ticeship programs, secondary schools, and 
postsecondary educational institutions, and 
with parents and career counselors, for the 
purpose of addressing the challenges of con-
necting disadvantaged adults, as defined in 
section 132(b)(1)(B)(v), and disadvantaged 
youth, as defined in section 127(b)(2), to ca-
reers; 

‘‘(vii) helping companies in the targeted 
industry cluster identify, and work together 
to address, common organizational and 
human resources challenges, such as— 

‘‘(I) recruiting new workers; 
‘‘(II) developing and implementing effec-

tive workplace practices; 
‘‘(III) retaining dislocated and incumbent 

workers; 
‘‘(IV) implementing a high-performance 

work organization; 
‘‘(V) recruiting and retaining women in 

nontraditional occupations; 
‘‘(VI) adopting new technologies; and 
‘‘(VII) fostering experiential and 

contextualized on-the-job learning; 
‘‘(viii) developing and strengthening career 

ladders within and across companies (in co-
operation with labor organizations if the 
labor organizations represent employees en-
gaged in similar work in the industry clus-
ter), in order to enable dislocated, incum-
bent and entry-level workers to improve 
skills and advance to higher-wage jobs; 

‘‘(ix) improving job quality through im-
proving wages, benefits, and working condi-
tions; 

‘‘(x) helping partner companies in industry 
or sector partnerships to attract potential 
employees from a diverse job seeker base, in-
cluding individuals with barriers to employ-
ment (such as job seekers who are low-in-
come, youth, older workers, or individuals 
who have completed a term of imprison-
ment), by identifying such barriers through 
analysis of the existing labor market and im-
plementing strategies to help such workers 
overcome such barriers; and 

‘‘(xi) strengthening connections among 
businesses in the targeted industry cluster, 
leading to cooperation beyond workforce 
issues that will improve competitiveness and 
job quality, such as joint purchasing, market 
research, or centers for technology and inno-
vation. 

‘‘(E) A description of the manner in which 
the eligible entity intends to make sustain-
able progress toward the strategic objectives 
described in subparagraph (D). 

‘‘(F) Performance measures, including 
quantifiable interim performance bench-
marks, for measuring progress toward the 
strategic objectives. Such measures shall 
consider, at a minimum, the benefits pro-
vided by the grant activities funded under 
this section for— 

‘‘(i) workers employed in the targeted in-
dustry cluster, disaggregated by gender and 
race, including— 

‘‘(I) the number of workers receiving port-
able industry-recognized credentials; 

‘‘(II) the number of workers with increased 
wages, the percentage of workers with in-
creased wages, and the average wage in-
crease; and 

‘‘(III) for dislocated or nonincumbent 
workers, the number of workers placed in 
sector-related jobs; and 

‘‘(ii) firms and industries in the targeted 
industry cluster, including— 

‘‘(I) the creation or updating of an industry 
plan to meet current and future workforce 
demand; 

‘‘(II) the creation or updating of published 
industry-wide skill standards or career path-
ways; 

‘‘(III) the creation or updating of portable, 
industry-recognized credentials, or where 
there is not such a credential, the creation 
or updating of a training curriculum that 
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can lead to the development of such a cre-
dential; 

‘‘(IV) in the case of an eligible entity that 
is an industry or sector partnership, the 
number of firms, and the percentage of the 
local industry, participating in the industry 
or sector partnership; and 

‘‘(V) the number of firms, and the percent-
age of the local industry, receiving workers 
or services through the grant funded under 
this section. 

‘‘(G) A timeline for achieving progress to-
ward the strategic objectives. 

‘‘(H) In the case of an eligible entity desir-
ing an implementation grant under this sec-
tion, an assurance that the eligible entity 
will leverage other funding sources, in addi-
tion to the amount required for the non-Fed-
eral share under subsection (c)(4)(D), to pro-
vide training or supportive services to work-
ers under the grant program. Such addi-
tional funding sources may include— 

‘‘(i) funding under this title used for such 
training and supportive services; 

‘‘(ii) funding under the Adult Education 
and Family Literacy Act of 1998 (20 U.S.C. 
9201 et seq.); 

‘‘(iii) funding under chapter 2 or 6 of title 
II of the Trade Act of 1974 (19 U.S.C. 2271 et 
seq.); 

‘‘(iv) economic development funding; 
‘‘(v) employer contributions to training 

initiatives; or 
‘‘(vi) providing employees with employee 

release time for such training or supportive 
services. 

‘‘(e) AWARD BASIS.— 
‘‘(1) GEOGRAPHIC DISTRIBUTION.—The Sec-

retary shall award grants under this section 
in a manner to ensure geographic diversity. 

‘‘(2) PRIORITIES.—In awarding grants under 
this section, the Secretary shall give pri-
ority to eligible entities that— 

‘‘(A) work with employers within a tar-
geted industry cluster to retain and expand 
employment in high wage, high growth 
areas; 

‘‘(B) focus on helping workers move toward 
economic self-sufficiency and ensuring the 
workers have access to adequate supportive 
services; 

‘‘(C) address the needs of firms with lim-
ited human resources or in-house training 
capacity, including small- and medium-sized 
firms; and 

‘‘(D) coordinate with entities carrying 
out— 

‘‘(i) State and local workforce investment 
activities, including the one-stop delivery 
system; 

‘‘(ii) adult secondary education, career and 
technical education, and postsecondary edu-
cation; and 

‘‘(iii) economic development activities. 
‘‘(f) ACTIVITIES.— 
‘‘(1) IN GENERAL.—An eligible entity receiv-

ing a grant under this section shall carry out 
the activities necessary to meet the stra-
tegic objectives described in the entity’s ap-
plication in a manner that— 

‘‘(A) integrates services and funding 
sources in a way that enhances the effective-
ness of the activities; and 

‘‘(B) uses grant funds awarded under this 
section efficiently. 

‘‘(2) ADMINISTRATIVE COSTS.—An eligible 
entity may retain a portion of a grant 
awarded under this section for a fiscal year 
to carry out the administration of this sec-
tion in an amount not to exceed 10 percent of 
the grant amount. 

‘‘(g) EVALUATION AND PROGRESS REPORTS.— 
‘‘(1) ANNUAL ACTIVITY REPORT AND EVALUA-

TION.—Not later than 1 year after receiving a 
grant under this section, and annually there-
after for the duration of the grant, an eligi-
ble entity shall— 

‘‘(A) report to the Secretary, and to the 
Governor of the State that the eligible enti-
ty serves, on the activities funded pursuant 
to a grant under this section; and 

‘‘(B) evaluate the progress the eligible en-
tity has made toward the strategic objec-
tives identified in the application under sub-
section (d)(2)(D), and measure the progress 
using the performance measures identified in 
the application under subsection (d)(2)(F). 

‘‘(2) REPORT TO THE SECRETARY.—An eligi-
ble entity receiving a grant under this sec-
tion shall submit to the Secretary a report 
containing the results of the evaluation de-
scribed in paragraph (1)(B) at such time and 
in such manner as the Secretary may re-
quire. 

‘‘(h) ADMINISTRATION BY THE SECRETARY.— 
‘‘(1) ADMINISTRATIVE COSTS.—The Secretary 

may retain not more than 10 percent of the 
funds appropriated pursuant to the author-
ization of appropriations under subsection (i) 
for each fiscal year to administer this sec-
tion. 

‘‘(2) TECHNICAL ASSISTANCE AND OVER-
SIGHT.—The Secretary shall provide tech-
nical assistance and oversight to assist the 
eligible State and local agencies or eligible 
entities in applying for and administering 
grants awarded under this section. The Sec-
retary shall also provide technical assistance 
to eligible entities in the form of conferences 
and through the collection and dissemina-
tion of information on best practices devel-
oped by eligible partnerships. The Secretary 
may award a grant or contract to 1 or more 
national or State organizations to provide 
technical assistance to foster the planning, 
formation, and implementation of industry 
cluster partnerships. 

‘‘(3) PERFORMANCE MEASURES.—The Sec-
retary shall issue a range of performance 
measures, with quantifiable benchmarks, 
and methodologies that eligible entities may 
use to evaluate the effectiveness of each type 
of activity in making progress toward the 
strategic objectives described in subsection 
(d)(2)(D). Such measures shall consider the 
benefits of the industry or sector partnership 
and its activities for workers, firms, indus-
tries, and communities. 

‘‘(4) DISSEMINATION OF INFORMATION.—The 
Secretary shall— 

‘‘(A) coordinate the annual review of each 
eligible entity receiving a grant under this 
section and produce an overview report that, 
at a minimum, includes— 

‘‘(i) the critical learning of each industry 
or sector partnership, such as— 

‘‘(I) the training that was most effective; 
‘‘(II) the human resource challenges that 

were most common; 
‘‘(III) how technology is changing the tar-

geted industry cluster; and 
‘‘(IV) the changes that may impact the tar-

geted industry cluster over the next 5 years; 
and 

‘‘(ii) a description of what eligible entities 
serving similar targeted industry clusters 
consider exemplary practices, such as— 

‘‘(I) how to work effectively with postsec-
ondary educational institutions; 

‘‘(II) the use of internships; 
‘‘(III) coordinating with apprenticeships 

and cooperative education programs; 
‘‘(IV) how to work effectively with schools 

providing vocational education; 
‘‘(V) how to work effectively with adult 

populations, including— 
‘‘(aa) dislocated workers; 
‘‘(bb) women in nontraditional occupa-

tions; and 
‘‘(cc) individuals with barriers to employ-

ment, such as job seekers who— 
‘‘(AA) are economically disadvantaged; 
‘‘(BB) have limited English proficiency; 
‘‘(CC) require remedial education; 
‘‘(DD) are older workers; 

‘‘(EE) are individuals with disabilities; 
‘‘(FF) are veterans; 
‘‘(GG) are individuals who have completed 

a sentence for a criminal offense; and 
‘‘(HH) have other barriers to employment; 
‘‘(VI) employer practices that are most ef-

fective; 
‘‘(VII) the types of training that are most 

effective; and 
‘‘(VIII) other areas where industry or sec-

tor partnerships can assist each other; 
‘‘(B) make resource materials, including 

all reports published and all data collected 
under this section, available on the Internet; 
and 

‘‘(C) conduct conferences and seminars to— 
‘‘(i) disseminate information on best prac-

tices developed by eligible entities receiving 
a grant under this section; and 

‘‘(ii) provide information to the commu-
nities of eligible entities. 

‘‘(5) REPORT.—Not later than 18 months 
after the date of enactment of the Strength-
ening Employment Clusters to Organize Re-
gional Success Act of 2009, and annually 
thereafter, the Secretary shall transmit a re-
port to Congress on the industry or sector 
partnership grant program established by 
this section. The report shall include a de-
scription of— 

‘‘(A) the eligible entities receiving funding; 
‘‘(B) the activities carried out by the eligi-

ble entities; 
‘‘(C) how the eligible entities were selected 

to receive funding under this section; and 
‘‘(D) an assessment of the results achieved 

by the grant program including findings 
from the annual reviews described in para-
graph (4)(A). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section 
such sums as may be necessary for fiscal 
year 2010 and for each succeeding fiscal year. 

‘‘(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria-
tions under paragraph (1) for the fiscal year 
shall remain available until the end of the 
second fiscal year following the fiscal year in 
which such amounts were first appro-
priated.’’. 
SEC. 3. FEDERAL AGENCY COORDINATION. 

(a) INTERAGENCY COOPERATION.—The head 
of each Federal department or agency whose 
funding, regulations, or other policies im-
pact workers shall cooperate with the Sec-
retary of Labor to— 

(1) maintain up-to-date information on 
jobs, wages, benefits, skills, and careers of 
workers impacted by the actions of such 
agency or department; 

(2) develop and implement policies that 
would improve the jobs and careers of work-
ers impacted by the actions of such agency 
or department; and 

(3) report the department or agency’s job 
creation and economic development strate-
gies to the Secretary. 

(b) ALIGNMENT.—Notwithstanding any 
other provision of law, the Secretary and the 
heads of other Federal departments or agen-
cies shall work together to align existing 
education and training programs with the 
demonstrated needs of industry or sector 
partnerships, as defined in section 173B(b) of 
the Workforce Investment Act. These col-
laborative efforts shall include the following: 

(1) DEPARTMENT OF COMMERCE.—The Sec-
retary of Commerce shall advise the Sec-
retary of Labor of the Department of Com-
merce’s workforce and economic develop-
ment strategies, programs, and initiatives. 

(2) JUSTICE DEPARTMENT.—The Attorney 
General shall— 

(A) align federally funded programs offer-
ing training for inmates with industry clus-
ters (as defined in section 173B(b) of the 
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Workforce Investment Act) and high-priority 
occupations, and annually review these 
training programs to assure that the train-
ing programs prepare individuals for high- 
priority occupations; and 

(B) align federally funded reentry pro-
grams to take advantage of information and 
career opportunities provided by industry 
and sector partnerships. 

(3) DEPARTMENT OF EDUCATION.—The Sec-
retary of Education shall— 

(A) develop and support career ladders for 
high-priority occupations critical to tar-
geted industry clusters served by a grant 
under section 173B of the Workforce Invest-
ment Act; 

(B) develop and support innovative pro-
grams to address literacy (including English 
as a second language) and numeracy short-
comings, especially in those occupations 
critical to such targeted industry clusters; 

(C) develop and support programs and 
strategies to reduce barriers to adult edu-
cation; 

(D) develop and support career education 
initiatives in middle and high schools; and 

(E) support initiatives to develop industry- 
recognized credentials and new credit-bear-
ing programs in public and private postsec-
ondary educational institutions, especially 
in occupations critical to such targeted in-
dustry clusters. 

(4) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Secretary of Health and 
Human Services shall— 

(A) develop and support innovative pro-
grams that connect qualified individuals re-
ceiving assistance under the State tem-
porary assistance for needy families program 
funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) with em-
ployment opportunities in the targeted in-
dustry clusters served by a grant under sec-
tion 173B of the Workforce Investment Act; 

(B) develop and support strategies to pre-
pare individuals receiving assistance under 
the State temporary assistance for needy 
families programs funded under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) for success in postsecondary edu-
cation and training programs; and 

(C) develop and support career education 
initiatives that provide such individuals 
with information to guide the clients’ edu-
cation and training plans. 

Ms. SNOWE. Mr. President, I rise 
today in support of the Selecting Em-
ployment Clusters to Organize Re-
gional Success, SECTORS, Act which 
Senators BROWN and I are introducing. 
This legislation would amend the 
Workforce Investment Act of 1998 to es-
tablish a new industry or sector part-
nership grant program administered by 
the Department of Labor. 

The SECTORS Act provides grants to 
industry clusters—interrelated group 
of businesses, service providers, and as-
sociated institutions—in order to es-
tablish and expand sector partnerships. 
By providing financial assistance to 
these partnerships, this legislation 
would create customized workforce 
training solutions for specific indus-
tries at a regional level. A sector ap-
proach is beneficial because it can 
focus on the dual goals of promoting 
the long-term competitiveness of in-
dustries and advancing employment 
opportunities for workers, thereby en-
couraging economic growth. Existing 
sector partnerships have long been rec-
ognized as key strategic elements with-
in some of the most successful eco-

nomic development initiatives 
throughout the country. Unfortu-
nately, current Federal policy does not 
provide sufficient support for these 
critical ventures. 

As Co-Chair of the bipartisan Senate 
Task Force on Manufacturing, one of 
my key goals is to ensure that manu-
facturers have access to a capable 
workforce. Unfortunately, manufactur-
ers across the country have raised sig-
nificant concerns about whether the 
next generation of workers is being 
trained to meet the needs of an in-
creasingly high-tech workplace. 

In fact, in my home State of Maine, 
the manufacturing sector has shed an 
alarming 23,600 jobs in the past 10 
years; nearly 30 percent of the State’s 
manufacturing employment. It is 
thereby critical that we as a Nation 
provide unemployed manufacturing 
workers the training needed to excel as 
our manufacturing sector becomes in-
creasingly technical. This legislation 
provides a crucial link between estab-
lishing worker training programs and 
fostering new employment opportuni-
ties for those who have been affected 
by the manufacturing industry’s de-
cline. By promoting this innovative 
partnership we will take a crucial step 
toward rejuvenating our economy. 

Throughout the country, sector part-
nerships are being used to promote the 
long-term competitiveness of indus-
tries and to advance employment op-
portunities. For example, the State of 
Maine has created the North Star Alli-
ance Initiative. The Alliance has 
brought together Maine’s boat build-
ers, the University of Maine’s Ad-
vanced Engineered Wood Composites 
Centers, Maine’s marine and composite 
trade association, economic develop-
ment groups, and investment organiza-
tions for the purpose of advancing 
workforce training. 

Our Nation’s capacity to innovate is 
a key reason why our economy con-
tinues to grow and remains the envy of 
the world. Ideas by innovative Ameri-
cans in the private and public sector 
have paid enormous dividends, improv-
ing the lives of millions throughout the 
world. We must continue to encourage 
all avenues for advancing this vital 
sector if America is to compete at the 
forefront of innovation. 

By Mr. NELSON, of Florida (for 
himself, Mr. CORNYN, Mr. MAR-
TINEZ, and Mr. DODD): 

S. 780 bill to amend the Andean 
Trade Preference Act to add Paraguay 
to the list of countries that are eligible 
to be designated as beneficiary coun-
tries and ATPDEA beneficiary coun-
tries; to the Committee on Finance. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to introduce a bill, 
the U.S.-Paraguay Partnership Act of 
2009, to add Paraguay as a beneficiary 
under the Andean Trade Promotion 
and Drug Eradication Act. 

I want to thank my colleague on the 
Finance Committee, Senator JOHN 
CORNYN, for joining me in sponsoring 

this legislation. I understand a com-
panion bill is being introduced in the 
House today as well by Representatives 
ENGEL and BURTON. 

Paraguay, located in the important 
Tri-Border region of South America, 
shares borders with Brazil, Bolivia, and 
Argentina. Paraguay is one of the poor-
est nations in the Western Hemisphere, 
with 30 percent of its population sur-
viving on less than $2 a day. In 2007, 
U.S. exports to Paraguay exceeded $1.2 
billion, while Paraguayan imports to 
the U.S. totaled just $68 million. Flor-
ida has historically served as a key 
source and transit point for U.S. two- 
way trade with Paraguay and will like-
ly benefit from increased economic 
links between our two countries. Flor-
ida’s deep-water ports serve as the 
main shipping points for goods coming 
from or going to Latin America. In ad-
dition, Paraguay, a major drug transit 
hub, has been a reliable U.S. partner 
for many years in our counternarcotics 
and counterterrorism efforts in the re-
gion. Nevertheless, we have neglected 
to include Paraguay in the important 
Andean trade program. 

I believe that Paraguay is deserving 
of inclusion in this program. 

The Andean Trade Promotion and 
Drug Eradication Act is a preference 
program that was established in 1991 
and reauthorized with the drug co-
operation element in 2002. It currently 
grants duty-free access to a range of 
exports from four Andean countries in-
cluding Colombia, Ecuador, Peru, and 
Bolivia. This bill will add Paraguay as 
the fifth beneficiary country of this 
program, which will help connect Para-
guay to the U.S. market and foster 
closer cooperation on a range of impor-
tant anti-drug trafficking and national 
security issues. Currently, Paraguayan 
products are not competitive in U.S. 
markets because they are subject to 
higher tariffs than other Latin Amer-
ican and Caribbean countries that ship 
these same items duty-free to the U.S. 

You may recall that the very first 
Summit of the Americas was held in 
1994 in Miami, FL, where delegates dis-
cussed trade, combating drugs, and 
promotion of democracy. The new ad-
ministration and our international 
partners will continue to grapple with 
these vital issues at the 5th Summit of 
the Americas, which will take place in 
Trinidad from April 17 to 19. 

President Obama, who will be leading 
the U.S. delegation to the Summit in 
Trinidad, has said that we must work 
to develop a ‘‘partnership based on re-
spect that the people of Latin America 
are looking for and that will be bene-
ficial to the United States.’’ 

The upcoming Summit of the Amer-
icas is dedicated to promoting pros-
perity and democracy in the Western 
Hemisphere. Surely, the thirty-four 
democratically elected heads of state 
who will be in attendance in Trinidad 
must focus on the situation of poverty- 
stricken countries such as Paraguay 
and Haiti. The election of President 
Fernando Lugo of Paraguay in May 
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2008 marked the democratic transfer of 
power in Paraguay after six decades of 
uninterrupted rule by the Colorado 
Party. It is in America’s interest to 
support democracy and economic pros-
perity throughout the Hemisphere and 
I believe that adding Paraguay to this 
trade program is a positive step in that 
direction. The proud Paraguayan- 
American citizens of Florida and of 
other States, who have made impor-
tant contributions to American soci-
ety, will no doubt support this move. 

In the spirit of the Summit of the 
Americas, we should strengthen our re-
lationship with Latin America as a 
whole. We should continue to support 
representative democracy and expand 
prosperity in the Hemisphere. There-
fore, I urge the Senate to include Para-
guay in the Andean Trade Preference 
Act, a decision that will benefit both 
our countries as trade expands. To-
gether with the other nations of the 
Western Hemisphere, we must strive to 
find common solutions to common 
problems, given the tremendous chal-
lenges we face today. 

Mr. CORNYN. Mr. President, I rise to 
speak in favor of the U.S.-Paraguay 
Partnership Act of 2009. I introduced 
this legislation earlier today along 
with my colleague from the Finance 
Committee, Senator BILL NELSON of 
Florida. 

This legislation will do two things; it 
will reduce trade barriers between the 
U.S., and Paraguay and it will encour-
age continued bi-national security co-
operation. Paraguay is a friendly ally 
in Latin America, and it is beneficial 
to support and empower our allies in 
this sometimes-hostile region of the 
Americas. 

The U.S.-Paraguay Partnership Act 
will add Paraguay to our Nation’s ex-
isting trade pact with four countries in 
the Andean region of Latin America. 
The Andean Trade Promotion and Drug 
Enforcement Act, ATPDEA, enacted in 
2002, is an economic tool that provides 
incentives for Andean nations to grow 
and manufacture legitimate products 
in order to reduce the grip of illegal 
drug cultivation and trafficking. 

The ATPDEA has helped reduce the 
flow of narcotics from Peru, Colombia, 
and Ecuador since its enactment. In 
addition to the illegal drug eradication 
function, the accord also fostered much 
greater economic cooperation between 
the Andean region and the U.S. More-
over, the two free trade agreements 
President George W. Bush negotiated 
and signed with Peru and Colombia 
were borne out of the cooperation de-
veloped by the Andean trade accord. 

Paraguay is an important ally in 
U.S. counternarcotics efforts and is 
helping crackdown on terrorist financ-
ing activities in its region. The govern-
ment of Paraguay recognizes the value 
in developing its economy by pro-
moting legitimate alternatives to nar-
cotics cultivation and trade. Our bi-na-
tional eradication strategy is working, 
and this bill will provide economic in-
centives to continue the fight against 
narco-terrorism from the ground up. 

The ATPDEA is a temporary trade 
preferences law and is due for reconsid-
eration later this year. I encourage my 
colleagues to seriously consider the 
merits of adding Paraguay as a bene-
ficiary country when the ATPDEA is 
reauthorized. It is time to extend the 
benefits of the ATPDEA to the nation 
of Paraguay. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 97—DESIG-
NATING JUNE 1, 2009, AS ‘‘COL-
LECTOR CAR APPRECIATION 
DAY’’ AND RECOGNIZING THAT 
THE COLLECTION AND RESTORA-
TION OF HISTORIC AND CLASSIC 
CARS IS AN IMPORTANT PART 
OF PRESERVING THE TECHNO-
LOGICAL ACHIEVEMENTS AND 
CULTURAL HERITAGE OF THE 
UNITED STATES 

Mr. TESTER submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 97 

Whereas many people in the United States 
maintain classic automobiles as a pastime 
and do so with great passion and as a means 
of individual expression; 

Whereas the Senate recognizes the effect 
that the more than 100-year history of the 
automobile has had on the economic 
progress of the Nation and supports whole-
heartedly all activities involved in the res-
toration and exhibition of classic auto-
mobiles; 

Whereas collection, restoration, and pres-
ervation of automobiles is an activity shared 
across generations and across all segments of 
society; 

Whereas thousands of local car clubs and 
related businesses have been instrumental in 
preserving a historic part of this Nation’s 
heritage by encouraging the restoration and 
exhibition of such vintage works of art; 

Whereas automotive restoration provides 
well-paying, high-skilled jobs for people in 
all 50 States; and 

Whereas automobiles have provided the in-
spiration for music, photography, cinema, 
fashion, and other artistic pursuits that have 
become part of the popular culture of the 
United States: Now therefore, be it 

Resolved, That the Senate— 
(1) designates June 1, 2009, as ‘‘Collector 

Car Appreciation Day’’; 
(2) encourages the Department of Edu-

cation, the Department of Transportation, 
and other Federal agencies to work in col-
laboration with the community of car collec-
tors in the United States to support events 
and commemorations of ‘‘Collector Car Ap-
preciation Day’’, including exhibitions and 
educational and cultural activities for young 
people; and 

(3) encourages the people of the United 
States to engage in events and commemora-
tions of ‘‘Collector Car Appreciation Day’’ 
that create opportunities for collector car 
owners to educate young people on the im-
portance of preserving the cultural heritage 
of the United States, including through the 
collection and restoration of collector cars. 

SENATE CONCURRENT RESOLU-
TION 16—EXPRESSING THE 
SENSE OF THE SENATE THAT 
THE PRESIDENT OF THE UNITED 
STATES SHOULD EXERCISE HIS 
CONSTITUTIONAL AUTHORITY TO 
PARDON POSTHUMOUSLY JOHN 
ARTHUR ‘‘JACK’’ JOHNSON FOR 
THE RACIALLY MOTIVATED CON-
VICTION IN 1913 THAT DIMIN-
ISHED THE ATHLETIC, CUL-
TURAL, AND HISTORIC SIGNIFI-
CANCE OF JACK JOHNSON AND 
UNDULY TARNISHED HIS REP-
UTATION 

Mr. MCCAIN submitted the following 
concurrent resolution; which was re-
ferred to the Committee on the Judici-
ary: 

S. CON. RES. 16 

Whereas John Arthur ‘‘Jack’’ Johnson was 
a flamboyant, defiant, and controversial fig-
ure in the history of the United States who 
challenged racial biases; 

Whereas Jack Johnson was born in Gal-
veston, Texas, in 1878 to parents who were 
former slaves; 

Whereas Jack Johnson became a profes-
sional boxer and traveled throughout the 
United States, fighting white and African 
American heavyweights; 

Whereas, after being denied (on purely ra-
cial grounds) the opportunity to fight 2 
white champions, in 1908, Jack Johnson was 
granted an opportunity by an Australian 
promoter to fight the reigning white title- 
holder, Tommy Burns; 

Whereas Jack Johnson defeated Tommy 
Burns to become the first African American 
to hold the title of Heavyweight Champion of 
the World; 

Whereas, the victory by Jack Johnson over 
Tommy Burns prompted a search for a white 
boxer who could beat Jack Johnson, a re-
cruitment effort that was dubbed the search 
for the ‘‘great white hope’’; 

Whereas, in 1910, a white former champion 
named Jim Jeffries left retirement to fight 
Jack Johnson in Reno, Nevada; 

Whereas Jim Jeffries lost to Jack Johnson 
in what was deemed the ‘‘Battle of the Cen-
tury’’; 

Whereas the defeat of Jim Jeffries by Jack 
Johnson led to rioting, aggression against 
African Americans, and the racially-moti-
vated murder of African Americans nation-
wide; 

Whereas the relationships of Jack Johnson 
with white women compounded the resent-
ment felt toward him by many whites; 

Whereas, between 1901 and 1910, 754 African 
Americans were lynched, some for simply for 
being ‘‘too familiar’’ with white women; 

Whereas, in 1910, Congress passed the Act 
of June 25, 1910 (commonly known as the 
‘‘White Slave Traffic Act’’ or the ‘‘Mann 
Act’’) (18 U.S.C. 2421 et seq.), which outlawed 
the transportation of women in interstate or 
foreign commerce ‘‘for the purpose of pros-
titution or debauchery, or for any other im-
moral purpose’’; 

Whereas, in October 1912, Jack Johnson be-
came involved with a white woman whose 
mother disapproved of their relationship and 
sought action from the Department of Jus-
tice, claiming that Jack Johnson had ab-
ducted her daughter; 

Whereas Jack Johnson was arrested by 
Federal marshals on October 18, 1912, for 
transporting the woman across State lines 
for an ‘‘immoral purpose’’ in violation of the 
Mann Act; 

Whereas the Mann Act charges against 
Jack Johnson were dropped when the woman 
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